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PREFACE. 


Asa result of listening to a very suggestive lecture by Dr. 
F. J. Turner upon American sectionalism, | set to work some 
years ago to study the effect of nullification upon Georgi: 
polities. The search for information in the Georgia news- 
papers of the nullification period quickly showed me that I 
had to deal with numerous complexities in the local field 
which to be understood needed more than a knowledge of 
the main current of American politics. The conditions in 
Gieorgia had been evolved through the influence of men and 
events now long forgotten, and those local conditions were 
destined to importance in shaping the history of the country 
at large. The study of the whole situation with its recurring 
changes has proved absorbing. My effort has been to seek 
out the causes of things, and to follow developments to their 
conclusion. ‘The work has expanded, almost of itself, until it 
has reached the present compass of a complete survey of the 
antebellum period of the State’s history. I have declined 
to adopt the suggestion of several gentlemen who have 
wished me to add the period of the Civil War and Recon- 
struction to my view, because the cataclysm of the sixties 
is foreign to the sequence of my narrative. The discussion 
of that decade would involve so many new influences and 
complications that the unity of the monograph would be 
destroyed, 

It is not difficult for one whose native environment is the 
Cotton Belt to orient himself into antebellum Georgia. | 
have made little use, however, of the historical imagination. 
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PREFACE. 


The method is that of the investigator rather than the liter- 
ary historian. The work is intended to be a thorough scien- 
tific treatment of its subject. No pains have been spared in 
obtaining exhaustive and accurate information. T have made 
research in person in every important library in) America, 
and in several of those abroad, and have made use of a large 
amount of material which is in the possession of private 
individuals. The most useful collections of material for the 
work have been found in the University of Georgia Library, 
the Carnegie Library of Atlanta, the Congressional Library, 
and the libraries of the Historical Societies of Georgia, New 
York, and Wisconsin. 

The two chapters dealing with the local parties in Georgia 
were submitted as a master’s thesis at the University of 
Georgia in 180%. The monograph, as a whole, is my doctor's 
dissertation at Columbia University in 1902. For sugges- 
tions, criticism, and encouragement in the work, I am 
indebted to Dr. J. H. T. McPherson, of Athens, Ga., to Dr. 
F. J. Turner, of Madison, Wis., and especially to Dr. W. A. 
Dunning, of New York City. To these gentlemen I must 
express my sincere gratitude. To numerous librarians, and 
to persons possessing manuscripts, newspapers, or other 
material which | have used, I can at this time only render a 


sweeping expression of thanks for courtesies shown me. 


Unricn B. 


Milledgeville, Georgia. 
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GEORGIA AND STATE RIGHTS 


CHAPTER |.—THE ADOPTION OF THE FEDERAL CONSTITUTION. 


The close of the war for American independence found the 
little commonwealth of Georgia in a sadly disorganized con- 
dition so far as concerned finance and industry, but with a 
self-consciousness and an appreciation of its possibilities which 
had been brought into existence only by the stress of war 
times. The gain in public spirit far more than counterbal- 
anced the loss of material goods. As a colony Georgia had 
heen the most dependent of all the colonies; as a State she 
was destined for many years to struggle against tendencies 
which her citizens believed would bring about a greater tyr- 
anny than that from which they had escaped. 

The course of events in the South during the Revolution 
developed certain strong opinions in Georgia which were sub- 
sequently of powerful influence. The dreadful warfare be- 
tween Whig and Tory neighbors led to the conviction that 
while difference of opinion in public affairs is natural and 
wholesome, the commonwealth ought to be united when once 
a policy has been adopted, and especially when an outside 
power isinvolved. Anattempt of South Carolina to destroy the 
political existence of Georgia by merging the two States into 
one aroused the indignation of Georgians and heightened their 
esteem for autonomy and independence.* The spread of a 
rumor, when the extreme South was in the hands of the British, 
that peace was about to be made on the basis of the retention 
of South Carolina and Georgia as colonies, while the independ- 
ence of the other States was to be recognized, developed 


rC. ©, Jones, History of Georgia, vol. 2, p. 275. W. B. Stevens, History of Georgia, vol. 


2, p. 302 
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a lively anxiety for the preservation of the Union of the 
States.“ The proximity of powerful Indian tribes, and the 
Spanish possession of Florida, after 1783, made Georgia an 
outpost against two powers which might become hostile, and 
thus tended to further strengthen the desire among the citi- 
zens for a permanent arrangement looking to mutual support 
among the States. For several reasons, then, the State was 
in favor of a strong central government in control of inter- 
national affairs and matters of broad scope, while on the 
other hand it was not willing to make a complete surrender 
of its own political independence. A federal system of gov- 
ernment, and none other, would meet the requirements. 

The arrangements by which the United States carried on 
the war against Great Britain had been little more than an 
ill-defined league between independent powers. The Arti- 
cles of Confederation, which secured adoption only a short 
while before the cessation of hostilities, were hardly an 
improvement upon the preceding provisional organization. 
Month by menth the unsatisfactory nature of the Confedera- 
tion became more patent and more distressing to all citizens 
who looked to a prosperous career for the American people 
under a stable government, yet large numbers of men were 
to be found in many of the States who were firmly opposed 
to any sacrifice of authority by the members of the Confed- 
eration. Jealousies among the commonwealths and real or 
fancied advantages which several of the States held over their 
neighbors increased the difficulty in reaching a solution. 

By the summer of 1786 the inefficiency of the confederate 
government had become intolerable, but the problem of 
securing improvements remained most delicate and compli- 
cated. The fact that it was accomplished in a short time, and 
without great confusion, demonstrates the adroitness and 
ability of the statesmen of the time. 

The convention which, upon the initiative of Virginia, 
assembled at Annapolis in 1786 to consider interstate questions 
of a commercial nature, was led by Alexander Hamilton to 
extend its view over the general field of American political 


«Cf. “Observations upon the effects of certain late political suggestions: by the dele 
gates of Georgia” in the Continental Congress. This pamphlet, originally printed in 
1781, was reprinted in a limited edition in the Wormsloe series in 1847. The text may 
also be found in White's Historical Collections of Georgia, pp. 106 to 110. 
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conditions. The result was the adoption on September 14, 
of a recommendation to the Congress and to the legislatures 
of the several States represented at Annapolis that commis- 
sioners be appointed from each of the thirteen States to meet 
in Philadelphia in May of the next year ‘‘to devise such 
provisions as shall appear to them necessary to render the 
Constitution of the Federal Government adequate to the exi- 
gencies of the Union.”“ The Congress approved the plan 
and called the convention accordingly. 

In response to the invitation which Georgia received, the 
assembly passed an ordinance February 10, 1787, appointing 
William Few, Abraham Baldwin, William Pierce, George Wal- 
ton, William Houston, and Nathaniel Pendleton as commis- 
sioners for the convention. 

The second Monday, or the 14th, of May, 1787, had been set 
for the assembling of the convention, but a quorum of States 
was not obtained until the 25th of the month, when the regu- 
lar sittings were begun. On that day William Few was pres- 
ent from Georgia, but by the State ordinance two delegates 
were required to attend before the State could be officially 
represented. Georgia had no vote in the convention until 
the arrival of Mr. Pierce, on May 31. Mr. Houston reached 
Philadelphia on June 7 and Mr. Baldwin on June 11. Messrs. 
Walton and Pendleton are nowhere mentioned as having 
attended, 

Soon after the assembling of the convention it was decided 
that in it, as was the rule in Congress during the Confedera- 
tion, each State represented should have one vote. Georgia 
used her vote constantly in advocating the policy of strength- 
ening the central government. This was to be done by depriv- 
ing the State legislatures of some of their powers without 
removing all authority from them. Mr. Baldwin, the most 
influential member of the Georgia delegation, said in the con- 
vention on June 2: ** It appears to be agreed that the gov- 
ernment we should adopt ought to be energetic and formidable, 
yet I would guard against the danger of being too formida- 
ble.” His colleague, Mr. Pierce, expressed the same opinion 
on the same day. 


«Jonathan Elliot, Debates on the Federal Constitution, vol. 1, p. 118 (2d edition). 


H. Doe. 702, pt. 2 2 
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That the Georgia delegates acted in accord with public senti- 
ment at home the following extracts from the columns of a 
contemporary Augusta newspaper will tend to show: 

**We hear with great satisfaction that the convention for 
revising the confederation is now assembled and doing busi- 
ness at Philadelphia. Among the many important matters to 
be taken under consideration by that august body the follow- 
ing are said to be the principles: Ist. That the Thirteen states 
be divided into three distinct Republics, who ought to leak 
together for their common defense as so many separate gov- 
ernments independent of each other; 2ndly. If the Thirteen 
states remain as they are confederated, to lessen their sover- 
eignty by abolishing their State Legislatures and leaving the 
whole laws to be made by the national congress, assembly, or 
parliament; 3rdly. The Thirteen states to remain as they are, 
except that their laws be revised by Congress so as to make 
the whole act in conformity as of one, and the executive 
powers of Congress enlarged. It is much to be wished that 
the latter may be adopted.” “ 

When the debate began on the question as to whether rep- 
resentation in the National Assembly should be divided equally 
among the States or should be apportioned to the population, 
Georgia, in a measure, astonished the States of her own rank 
in strength and population by joining the side of the large 
States, seemingly against her own interests. This was ac- 
counted for by Luther Martin in his letter to the speaker of 
the house of delegates of Maryland: 

“It may be thought surprising, sir, that Georgia, a State 
now small and comparatively trifling in the Union, should 
advocate this system of unequal representation, giving up her 
present equality in the Federal Government and sinking her- 
self almost to total insignificance in the scale; but, sir, it must 
be considered that Georgia has the most extensive territory 
in the Union, being as large as the whole island of Great 
Britain and thirty times as large as Connecticut. This system 
being designed to preserve to the States their whole territory 
unbroken and to prevent the erection of new States within the 
territory of any of them, Georgia looked forward to when, 

eGeorgia State Gazette or Independent Register, July 21,1787. This weekly newspaper 


was published at Augusta by John E. Smith, printer to the State. It afterwards became 
the Augusta Chronicle. 


= 
} 
4 
| 
| 
| 


GEORGIA AND STATE RIGHTS. 1 


her population being increased in some measure proportional 
to her territory, she should rise in the scale and give law to 
the other States, and hence we found the delegation of Georgia 
warmly advocating the proposition of giving the States unequal 
representation.” 

The discussion of the method of election of Senators brought 
forth several speeches from the Georgia delegation. On June 
6, Mr. Pierce spoke in favor of the election of the first branch 
of the National Legislature by the people and of the second by 
the States, in order that the citizens of the States might be 
represented individually and collectively. On June 29, Mr. 
Baldwin declared that the second branch ought to be the rep- 
resentation of property and that it ought not to be elected as 
the first. 

When the question was put as to whether each State should 
have an equal vote in the Senate, there was an exciting scene 
in the convention. Five States had voted on either side of 
the issue, and when Georgia’s turn arrived to cast her ballot 
her delegates had the deciding voice. Mr. Baldwin had 
already made known his opinion as siding with the larger 
States, but from the fear of disrupting the convention he 
abandoned his intention, divided the vote of his State, and 
thus caused the motion to be lost by a tie.“ 

In the apportionment of representation in the lower House 
South Carolina was given five seats and Georgia three. Both 
States made resolute efforts to increase their strength in the 
House, but were persistently voted down on every motion to 
that effect. The underlying reason for these attempts, which 
North Carolina and Virginia supported, was the desire to 
equalize the power of the South in the House with that of the 
North, which was given a slightly larger number of seats. 

The principle of assignment of the seats was that each State 
should be entitled to one representative for every 30,000 of 
its inhabitants, according to the authoritative estimate, with 
slaves counted as five to three. It was known that on this 
basis Georgia should not be assigned three members, but the 
argument was accepted that the ‘‘unexampled celerity of its 
population ” would cause the State to be entitled to that num- 
her before the Constitution could be put in effect.? 


@ Madison Papers (Gilpin), p. 807. bIb.. pp. 1054, 1060, 1076 
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When the question of legislating against the slave trade 
arose in the convention, South Carolina took an extreme posi- 
tion, with Georgia approving her contentions. The delegates 
of the two States threatened that if the importation of slaves 
were not allowed, their States would undoubtedly refuse to 
ratify the Constitution. Mr. Baldwin suggested that, if left 
to herself, Georgia would probably put a stop to the trade. 
From this prophecy, which was fulfilled in a decade, and from 
other sidelights on the subject, we have reason to doubt that 
the prohibitory clause would have led to the rejection of the 
Constitution by Georgia. The North was forced to yield to 
the stubbornness of South Carolina, supported by Georgia and 
North Carolina. A compromise was finally reached, which 
was embodied in Article 1, section 9, of the Constitution: 
**The migration or importation of such persons as any of 
the States now existing shall think proper to admit shall not 
be prohibited by the Congress prior to the year eighteen 
hundred and eight, but a tax or duty may be imposed on such 
importation not exceeding ten dollars for each person.” 

The deliberations of the convention were brought to a close 
on September 17, 1787, and the engrossed Constitution was 
signed by delegates from each of the thirteen States except 
Rhode Island. The complete instrument was delivered to the 
Congress of the Confederation, which, on September 28, ** Re- 
solved unanimously that the said report, with the resolutions 
and letter accompanying the same, be transmitted to the sev- 
eral legislatures, in order to be submitted to a convention of 
delegates chosen in each State by the people thereof, in con- 
formity to the resolves of the convention made and provided 
in that case.” 

A copy of the Constitution and accompanying resolutions 
reached Georgia in time for publication at Augusta, in the 
Gazette, October 13, and the resolution of the Congress to 
submit it to the States was published a week later. The State 
legislature happened to be in session at the time, and on 
October 25 it resolved that a convention be elected on the 
day of the next general election, to consist of not more than 
three members from each county, to meet at Augusta in De- 
cember following, to consider the report and to reject or adopt 
any part or the whole thereof. 
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In the Georgia Gazette of December 15 there appears an 
article which states: **The following gentlemen are appointed 
in the convention for this State, and are the names only of 
those who have come to hand: For Green County, -——— 
Daniel, Robert Christmas, -—— Middleton; for Wilkes 
County, George Mathews, Florence Sullivan, King; 
for Burke County, Edward Telfair, Dr. Todd, George Wal- 
ton; for Glynn County, George Handley, Charles Hillery, 
John Milton.” 

In the issue of December 29 there appears under date of 
December 28: ‘** Yesterday twenty-four members of the State 
convention met in this town and, being a quorum, proceeded 
to the choice of a president, when the Hon. John Wereat, 
esq., was elected to that important office. Mr. Isaac Briggs 
was appointed secretary. Members returned from Liberty 
County to serve in the convention: James Powell, John 
Elliott, James Maxwell, esqs.; for Effingham County, Jenkin 
Davis, Nathan Brown, Caleb Howell, esqs.” 

The Gazette of January 5, 1788, is quite disappointing, for 
it might naturally be expected to contain an account in detail 
of the debates and transactions of the convention. Instead, 
its only article relating to the subject reads: ‘* We have the 
pleasure to announce to the public that on Wednesday last 
the convention of this State unanimously ratified the Federal 
Constitution in the words following,” ete. The ratification 
bears all the names of the delegates above named, and also 
those of John Wereat, president and delegate for the county 
of Richmond, and Henry Osborne, James Seagrave, and 
Jacob Weed, of Camden County. The article in the Gazette 
closes with a statement that ‘as the last name was signed to 
the ratification a party of Colonel Armstrong’s regiment, 
quartered in this town, proclaimed the joyful tidings oppo- 
site the statehouse by thirteen discharges of two pieces of 
artillery.” 

In point of the time which elapsed between the receipt of 
instructions from Congress and the ratification of the Consti- 
tution by the State, Georgia should be ranked second, if not 
first, indeed, for her delegates signed their resolutions only 
twenty-four days after Delaware had signified her approval, 
whereas very nearly a month was required for the transmission 
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of news from Philadelphia to Georgia. But when dates are 
compared it is found that the ratifications by Delaware, Penn- 
sylvania, and New Jersey preceded that by Georgia; and when 
the States are listed according to the dates at which their 
notifications of approval reach the Congress, it is discovered 
that the news of ratification by two Eastern States had reached 
that body before Georgia’s communication was received. 

Delaware, New Jersey, and Georgia are the only States 
whose conventions were unanimous in their approval of the 
instrument. The citizens of Georgia had no objections to a 
closer form of union among the several States. Their repre- 
sentatives had obtained practically all that they had seen fit 
toask. Certainty of lawand order between the States, guar- 
antees of support against the Spanish and Indians in the pos- 
sible emergency of war, non-interference in the realm of local 
affairs and in the matter of slavery and the slave trade, and 
full representation in the legislature of the General Govern- 
ment left nothing to be desired in the Constitution. 

Georgia was insignificant among the States, but her ratitica- 
tion of the Federal Constitution was very important. When 
it became known to the northward that a State with such 
intense Southern spirit had ratified so quickly and without 
an amendment or a dissenting voice, a thrill of encouragement 
was felt by the workers for the cause throughout the States, 
while the hearts of many anti-Federalists failed them.“ 

The Georgia State constitution, which was confessedly of a 
temporary character, had for some years been considered 
unsatisfactory. As soon as the activity of the State regarding 
the Federal Constitution came to an end, the matter of remod- 
eling the State government was vigorously undertaken with 
the purpose of adapting it better to the Federal system. The 
general assembly on January 30, 1788, resolved to name three 
citizens from each county ‘*to be convened after nine States 
have adopted the Federal Constitution, to take under their con- 
sideration the alterations and amendments that are necessary 
to be nigde in the constitution of this State.” After receiving 
news of the ratification of New Hampshire, the ninth State, 
Governor Handley called this convention to meet on Novem- 
ber 4. It formulated a new constitution, which was published 


«Cf. J. B. McMaster, History of the People of the United States, vol. 1, p. 476. 
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in the State. Another convention.was elected by the people 
early in December, with the function of offering amendments 
to the proposed document, and it met on January 4, 1789. 
By January 20 its work was finished and the second conven- 
tion adjourned. 

The instrument, as then offered for adoption and as finally 
adopted, differed from the one which it superseded in being 
much more systematic, and in containing several conservative 
but important new features. It established a bicameral legis- 
lature, and heightened the qualifications for members of the 
assembly. It is an interesting detail of these qualifications 
that, while only two years’ residence in Georgia was required 
of a member of the lower house, he must have been a citizen 
of the United States for seven years; and for the senate, a 
similar requirement of three and nine years was made.’ This 
is the earliest instance where any such discrimination was 
made in a State constitution, and is indicative of the national 
spirit which existed among the people of Georgia at that 
time. 

Regarding the adoption of this second State constitution by 
Georgia, the following self-explanatory item occurs in the 
Georgia Gazette for May 9, 1789: **On Monday last (May 4) 
the third convention met in the Town Hall to consider the 
alterations proposed by the convention of January last to 
the constitution formed by the convention of 1788; and on 
Wednesday they finally adopted and ratified the new form of 
government, to commence in October next. * * * The 
new form being an assimilation to the Federal constitution, 
its notification and deposit was announced to the town by a 
discharge of eleven cannon, in honor of the federated states; 
when his Honor, with the President and the members of the 
convention, and the President and the members of the council, 
repaired to the Government House and drank a glass of wine 
to its prosperity.” 

The eager ratification of the Federal Constitution in 1788 
was undoubtedly a truthful expression of-the will e* ue peo- 
ple of Georgia. But the people, in ratifying, undefstood that 
they did nothing more than was involved in the literal inter- 
pretation of their act. They adopted the Constitution in the 
capacity of the people of a sovereign State, delegating certain 


specified powers to the central government in order to increase — 


or 


| 
| 
| 


24 AMERICAN HISTORICAL ASSOCIATION, 


its efficiency, but reserving to themselves and to their pre- 
viously existing State government all rights and powers 
which were not expressly thus delegated in the instrument. 
The new Constitution for the United States was accepted and 
welcomed as a reform upon the old one, and not as a revolu- 
tionizing instrument. Evidence of this may be found in sey- 
eral issues which arose almost contemporaneously with the 
adoption of the Constitution. Of these we may deal first with 
the celebrated case of Chisolm ». Georgia before the Supreme 


_ Court of the United States. 


At the August term of the Supreme Court in 1792 an 
action was brought by a Mr. Chisolm, of South Carolina, to 
recover a sum of money by suit against the State of Georgia.” 
Copies of the action were served by the United States marshal 
upon the governor and the attorney-general of the State of 
Georgia. On August 11, 1792, Mr. Randolph, the Attorney- 
General of the United States, as counsel for the plaintiff, 
moved ** that unless the State of Georgia shall, after reasonable 
previous notice of this motion, cause an appearance to be 
entered in behalf of the said State on the fourth day of next 
term, or shall show cause to the contrary, judgment shall be 
entered against the said State, and a writ of inquiry of dam- 
ages shall be awarded.” But on motion of Mr. Randolph it 
was ordered by the court that the consideration of this motion 
be postponed to the February term, 1793. At that term a 
written remonstrance and protestation against the exercise of 
jurisdiction in the cause was presented to the court on behalf 
of the State. In consequence of positive instructions from 
the State government, the attorneys who presented its protest 
declined to take any part in arguing the question. 

Mr. Randolph made an extensive argument on the nature of 
the American Government. He urged that the States were 
sovereignties, but that they might combine in government, 
and that they had so combined in the Articles of Confedera- 
tion. When that system proved inefficient the Federal Con- 
stitution was established and produced a new order of things. 
‘**It derives it origin immediately from the people; and the 
people are individually, under certain limitations, subject to 
the legislative, executive, and judicial authorities thereby 


«The case is reported in full in A. J. Dallas, U. 8. Supreme Court Reports, vol. 2, pp. 
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established. The States are in fact assemblages of these in- 
dividuals who are liable to process.” ‘‘I hold it, therefore, 
no derogation of sovereignty in the States to submit to the 
Supreme Judiciary of the United States.” The majority of 
the court gave decisions favorable to the plaintiff, Chief Jus- 
tice Jay and Justice Wilson making strong arguments for the 
national character of the system which was erected by the 
United States Constitution of L787. 

Justice [rededl gave the only dissenting opinion; and it is 
the one most interesting to us here, because it was in line 
with the convictions of the officials and of the people of 
Georgia. His argument was that the United States Supreme 
Court could not try a suit against a State by a citizen of 
another State. If such a case were within the general realm 
of the activity of the court the court would still be unable to 
try the action unless a Congressional act had established the 
appropriate procedure, whereas no such act had been passed. 
‘**Every State in the Union in every instance where its sover- 
eignty has not been deleguted to the United States I consider 
to be as completely sovereign,” he said, ‘tas the United States 
are in respect to the powers surrendered. The United 
States are sovereign as to all the powers actually surrendered; 
each State in the United States is sovereign as to all the 
powers reserved. It must necessarily be so, because the 
United States have no claim to any authority but such as the 
States have surrendered to them.” The powers of the United 
States ** require no aid from any State authority. That is 
the great distinction between the old Articles of Confederation 
and the present Constitution.” The power to try suits against 
a State, he concluded, is not expressly given to the United 
States Supreme Court, and therefore the court does not possess 
that power. 

Asa result of the decision of the majority of the justices 
in favor of the plaintiff, it was ordered that notice be served 
upon the governor and attorney-general of Georgia, and in 
case the State should not appear in due form, or show cause 
to the contrary in the court by the first day of the next term, 
judgment by default should be entered against the State. 

Judgment was accordingly rendered against the State of 
Georgia in the February term of 1794, and a writ of inquiry 
was awarded to the plaintiff. But it was evident that the 
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State would not obey the writ if an attempt should be made 
to execute it; and it was further evident that no means of 
executing a judgment against a State was known to adminis- 
trative law. The judgment lay unenforced upon the court 
records until the eleventh amendment to the United States 
Constitution removed such questions from the cognizance of 
the court in 1798. 

The fact that there were a series of similar cases pending 
in the same court against several other States rendered the 
issue in the suit of Chisolm v. Georgia of interest in all sec- 
tions of the country. But we must now attend mainly the 
events in the narrower field of Georgia policy. 

On December 14, 1792, during the first session of the gen- 
eral assembly after the first notification to the State that 
Chisolm’s suit was pending, a resolution was introduced in the 
Georgia house of representatives declaring that the suit, ‘*if 
acquiesced in by this State, would not only involve the same 
in numberless lawsuits for papers issued from the treasury 
thereof to supply the armies of the United States, but would 
effectually destroy the retained sovereignty of the States, and 
would actually tend in its operations to annihilate the very 
shadow of the State governments, and to render them but 
tributary corporations to the Government of the United 
States.” The resolution went on to suggest an ** explanatory 
amendment” to the constitution.¢ Apparently the motion 
was not carried, but it nevertheless outlined the policy which 
the State was to follow. 

Shortly after the decision was rendered by the Supreme 
Court, in February, 1793, Governor Telfair was notified of the 
judgment by the United States marshal of the district. At 
the opening of the next session of the legislature, November 
4, 1793, he discussed the subject in his annual message. That 
portion of the document reads: ‘‘A process from the Supreme 
Court of the United States at the instance of Chisolm, executor 
of Farquhar, has been served upon me and the attorney- 
general. I declined entering any appearance, as this would 
have introduced a precedent replete with danger to the 
Republic, and would have involved this State in complicated 
difficulties, abstracted from the infractions which it would 


@ Augusta Chronicle and Gazette of the State, Dec. 22, 1792. H. V. Ames, Sta » Docu- 
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have made in her retained sovereignty. The singular pre- 
dicament to which she has been reduced by savage inroads 
has caused an emission of paper upward of £150,000 since 
the close of the late war, a considerable part of which is still 
outstanding, and which in good faith and upon constitutional 
principles is the debt of the United States. I say were 
action admissible under such grievous circumstances, an anni- 
hilation of her political existence must follow. To guard 
against civil discord as well as the impending danger, permit 
me most ardently to request your most serious attention to 
the measure of recommending to the legislatures of the sev- 
eral States that they effect a remedy in the premises by 
amendment to the Constitution; and that, to give further 
weight to this matter, the delegation of this State in Congress 
be requested to urge that body to propose an amendment to 
the several legislatures.” ¢ 

The House of Representatives adopted a report for the 
preparation of an address to the legislatures of the several 
States, looking toward the amendment which all men had in 
mind. A bill which passed the same House soon afterwards 
showed a much more radical spirit than had previously been 
manifested. 

The Journal of the House for November 19, 1793, records: 
‘*The House proceeded to resolve itself into a Committee of 
the Whole to take under consideration a bill to be entitled 
‘An act declaratory of certain parts of the retained sover- 
eignty of the State of Georgia.’ Mr. Speaker left the chair. 
Mr. MeNeil took the chair of the committee, and some time 
being spent therein, Mr. Speaker resumed.the chair, and Mr. 
MeNeil, from the Committee of the Whole, reported that the 
committee had taken the bill under consideration, had gone 
through the same, and had made several amendments thereto, 
which he reported. And the bill as reported amended being 
read, a motion was made by Mr. Waldburger to strike the 
following section therein: ‘And be it further enacted that 
any Federal marshal, attempting to levy on the territory of 
this State, or on the treasury, by virtue of an execution, by 
the authority of the Supreme Court of the United States, for 
the recovery of any claim against the said State of Georgia 
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shall be guilty of felony, and shall suffer death, without ben- 
efit of clergy, by being hanged.’ On question to strike out— 
yeas, 8; nays, 19. Ordered that the bill be engrossed for a 
third reading.” 

An item inthe Journal of the same House for November 21, 
1793, records that on that day the bill was finally passed and 
sent to the Senate. The State senate probably realized that 
matters elsewhere were progressing so nicely toward the 
amendment of the Constitution that any such violent act was 
uncalled for in Georgia. We find no record of the passage of 
the fire-eating bill through the upper House. 

Immediately after the decision of the Supreme Court in the 
case of Chisolm v. Georgia, a Massachusetts Senator intro- 
duced a bill into Congress for a constitutional amendment. 
The legislatures of Massachusetts, Connecticut, and Virginia, 
each also proposed an amendment. The Congressional act for 
the change in the Constitution, or, as many preferred to call 
it, an explanatory clause, was sent to the States on March 5, 
1794, and its ratification was announced by the President on 
January 8, 1798.” 

The adoption of the eleventh amendment thus put an end 
to the controversy, which had caused much excitement. The 
whole matter was ill calculated to make the Georgians more 
national in spirit. Its chief value as an historical incident in 
this connection lies-in the demonstration that the unanimous 
vote of the Georgia convention in 1788 was given in the under- 
standing that the State remained in possession of all residuary 
rights and powers. 

Other occasions for the expression by the State govern- 
ment of views on the intent of the Constitution arose in con- 
nection with the two subjects of Indian affairs and public 
lands. The history of Indian affairs may conveniently be 
postponed to subsequent chapters. The consideration of the 
developments concerning public lands and the Yazoo sale will 
lead us somewhat afield before the constitutional question 
reappears, and will demonstrate in the later stages that after 
some years a reaction set in against the decided State sover- 
eignty views which prevailed in Georgia from 1789 to 1796. 

« Augusta Chronicle, Noy. 23, 1793. 
oH. V. Ames, Proposed Amendments to the U.S. Constitution, pp. 156, 157, and 322. 
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The treaty of Paris in 1783 left Georgia in nominal pos- 
session of a great expanse of territory stretching from the 
Savannah River to the Mississippi. But of this region only 
the small portion lying east of the Oconee River was actually 
settled and possessed by the citizens. The ownership over 
the western lands consisted in the right merely to take pos- 
session of them after extinguishing the Indian title. Even 
this contingent ownership, called the right of preemption, 
was not held by Georgia without contestation. The United 
States Government was inclined for a time to urge that it 
alone possessed the right of preemption to the district south 
of Tennessee, but in seeking to support the argument it was 
forced to concede that the only valid rebuttal of the claim of 
Spanish possession of the region lay in the documents which 
established Georgia’s ownership. 

Most of the States which possessed extensive claims to 
lands in the West ceded their claims to the United States 
about 1787. Georgia was not willing to make an unqualified 
gift of all her vacant territory, but in 1788 she offered to 
Congress a grant of a district 140 miles wide, and stretching 
from the Chattahoochee River to the Mississippi, a district 
which constituted the southern half of the territory lying 
beyond the line of the Chattahoochee. But conditions were 
included in the offer. The State was to be confirmed in 
its possession of the lands which it did not cede and was to 
receive a reimbursement in the amount of $171,428.45, which 
it had expended in quieting and resisting the Indians, and of 
which a large portion was then outstanding in the bills of 
credit of the State. Congress rejected the offer of Georgia, 
but resolved that it would accept a cession, if all the lands 
west of a line based on the Chattahoochee were offered, and if 
the conditions were suitably modified. “ 

The State government was not disposed to follow this sug- 
gestion of Congress. It was quite ready to keep possession 
of all the lands to which it had claim, but was at some loss as 
to the best method.of gaining the benefit of them for the 
State. In 1789 the legislature passed a law, at the suggestion 
of would-be purchasers, enacting a sale of some 25,000,000 
acres in the western district near the Yazoo River in three 
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parcels, to as many companies, for a total sum of about 
$200,000.¢ It was distinctly declared that the State would 
not trouble itself in the matter of extinguishing the Indian 
title, or in adjusting disputes with previous settlers. The 
companies were required in the act to pay the full amount of 
the purchase money into the State treasury within two years. 
This stipulation was not fulfilled, and the agreement lapsed at 
the end of the period set. 

The fever of land speculation was beginning to run wild 
among the people of the United States. The members of the 
Yazoo companies of 1789 were greatly disappointed when they 
realized the failure of their plans. But some of the original 
movers were determined to persevere in their schemes, and 
numerous other enterprising men were eager to participate 
in similar undertakings. 

The legislature of Georgia was induced to pass an act, 
approved by the governor on January 7, 1795, which enacted 
the sale of the greater part of the territory now comprised 
in the States of Alabama and Mississippi, in four districts to 
four new companies, for a total consideration of $500,000.’ 

The corrupting influence which secured the passage of the 
act is not here in point. The important fact for our view is 
that the whole procedure was in open contravention of a 
law of the United States. Although the act was repudiated 
by the popular voice, those sections of it which deal with the 
theoretical power of the State in the premises may be taken 
as no great exaggeration of the convictions of the people. 
The act sets forth that although the United States had by 
enactment declared its control over cessions of the Indian 
lands and had guaranteed the Creek Indians in the possession 
of all their lands west of the Oconee River, the State of 
Georgia had in no way transferred its right of soil or pre- 
emption. The right of preemption and the fee simple to the 
western lands were declared to be in the State, together with 
the right of disposing of the said lands. Upon the basis of 
this assertion the act proceeds to declare the sale of some 
35,000,000 acres of the lands in question. 


«C, H. Haskins, The Yazoo Land Companies, p.7. Stevens, Hist. of Ga., vol. 2, p. 464. 
Indian Affairs, vol. 1, p. 114. George Watkins, Compilation of the Laws of Ga., p. 387. 
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As soon as information of the Yazoo sale reached President 
Washington he sent copies of the act to Congress, with a brief 
message to the effect that the matter involved was worthy of 
deep consideration. Before any further steps were taken at 
the capital the news arrived of important developments in 
Georgia, which rendered it advisable to postpone any Con- 
gressional action. 

While the Yazoo bill was yet awaiting the governor's signa- 
ture, a petition was presented by William H. Crawford and 
other citizens of Columbia County, demonstrating the bad 
policy of the bill and asking that it be given the executive 
veto. As the news of the act spread over the State, accom- 
panied by rumors of bribery in the legislature, the indigna- 
tion of the citizens became aroused. The sale of the lands 
was condemned on all sides and in the roundest of terms. 
James Jackson, then a member of the United States Senate, 
resigned his seat in order to accept a nomination to the State 
legislature and devote his whole energy to accomplish the 
nullification of the sale. A convention of the people of the 
State, in May, condemned the act of the legislature and 
directed the attention of the next assembly to the matter of 
its repeal. 

In obedience to the clamorous popular demand, and under 
the powerful leadership of Jackson, the newly elected legisla- 
ture passed an act in February, 1796, which rescinded the act 
of the previous year as being dishonorable to the State and 
repugnant to the constitution, in that it pretended to grant 
monopolies and to establish an aristocracy, which, if permitted, 
would overthrow the democratic form of government. 

The framers of the rescinding act foresaw the struggle 
which would be made by the grantees under the act of 1795, 
und they took pains to discredit their claims by a declaration 
of their corrupt practices and to forestall their efforts by 
un assertion of State sovereignty. They stated in the act: 
**Whereas the free citizens of this State * * * are 
essentially the source of the sovereignty thereof * * *; 
and whereas the will or constitution of the good people of 
this State is the only existing legal authority derived from 
the essential source of sovereignty * * * ;” and 
whereas, for various reasons stated, the ‘‘usurped act” of 
the Yazoo sale was unconstitutional, ‘‘be it enacted that 
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the said usurped act * * * is hereby declared null and 
void.” All grants and claims arising from the act were 
declared of no effect, provision was made for the repayment 
of all moneys received at the treasury to those who had 
bought the lands, and direction was issued to the State 
uuthorities to assemble publicly in the near future to witness 
the expunging of all record of the ‘*vile and fraudulent 
transaction” from the books of record of the State.“ 

But the speculators were determined not to relinquish 
their enterprise so long as any hope of success remained. 
After it had become clear that the State government could 
not be shaken in its utter denial of the validity of the sale, 
the owners of the Yazoo scrip made appeal to the Federal 
authorities. 

The State government declared in the rescinding act of 1706 
that no court existed in which an issue could be tried between 
a State and a citizen, and that if the contrary were true the 
dignity of the State would not allow it to appear where its 
own sovereignty was in question. A constitutional conven- 
tion which assembled soon afterwards was made use of in 
order to give more authoritative utterance to the principles 
upon which the sale had been declared null. A section of the 
new constitution was made to read in part: **All the territory 
without the present temporary line and [east of the Missis- 
sippi River] is now, of right, the property of the free citizens 
of this State, and held by them in sovereignty inalienable but 
by their consent.” The next section repeats the nullification 
of the Yazoo sale, and orders all moneys received for the 
lands to be returned to the purchasers or held indefinitely, 
awaiting their demand. The constitution containing these 
clauses was ratified in 1798, and continued to be the funda- 
mental law of the State until 1861. 

This was the final dictum of the State of Georgia in the 
Yazoo matter. The question of the binding effect of the sale 
came before the Central Government at a later time as an issue 
between the Federalist and Republican parties. 

Meanwhile the widespread agitation over the Yazoo com- 
plication, led Congress to inquire anew whether Georgia had 
indisputable right over the land in question. A special com- 
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mittee of the Senate reported March 2, 1797, after an examina- 
tion of documents. The royal proclamation of 1763 impressed 
the committee very strongly, because it reserved under the 
sovereignty of the King all lands lying westward of the 
sources of the rivers which flowed into the Atlantic. Hence 
they reported that Georgia could have no good claim to the 
western lands. But they neglected to observe that the King’s 
instructions to Governor Wright, issued a year later than 
the proclamation of 1763, distinctly extended the limits of 
Georgia to the Mississippi River. The committee advised 
that commissioners be appointed to make an amicable agree- 
ment with Georgia, and that, after obtaining Georgia’s con- 
sent, a Territorial government be established over the region.“ 
In April, 1798, Congress enacted a statute appointing the 
commissioners to confer with Georgia, and at the same time 
providing a government for the Mississippi Territory, without 
waiting to receive an expression of consent from the State 
authorities.? A Congressional act of June, 1800, confirmed 
that of 1798 and put the Territorial government into opera- 
tion.” Each of these acts included clauses providing that 
they should not impair the right of Georgia to the jurisdic- 
tion or to the soil in the region; but it is difficult to see how 
the Territorial government could have had authority to per- 
form its functions without impairing Georgia’s jurisdiction. 
During the session of the general assembly of Georgia 
which began toward the close of 1800 a resolution was 
adopted remonstrating against the two acts of Congress. The 
tone of this document is so mild and obsequious as to mark a 
new epoch in the Federal relations of the State. ‘* The Legis- 
lature of the State of Georgia,” it began, ‘‘approach the 
Legislature of the Union with that respect and veneration 
which the representative body of the nation ought ever to 
command. They approach it to lay the complaints of Georgia 
before it and to solicit a redress of the grievances which her 
citizens feel. The state does not wish a relinquishment of 
constitutional power by the Legislature of the Union, but 
she hopes that that high body, in return, does not wish an 
operation of its laws where constitutionality may be ques- 
tioned, to the injury of the rightsof Georgia.” The grievances 
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of the State regarding its western territory were then set 
forth, its willingness to negotiate for amicable settlement was 
stated, and the hope was expressed that the whole disgraceful 
matter of the Yazoo sale might be concluded by a cession of 
the territory to the United States on acceptable terms and 
with reasonable boundaries. In conclusion: ** With the most 
profound respect for the legislature of the United States, the 
legislature of Georgia assure them of their inviolable attach- 
ment to the constitution of their country and their inalienable 
fidelity to the United American Nation.” “ 

The striking character of the change in the attitude of the 
Georgia government and people will be more fully shown in 
the chapter on Creek affairs. Its occurrence was due in part 
toa more sympathetic understanding with the Federal authori- 
ties and in part to the satisfactory conditions then existing in 
Indian affairs, while additional factors in bringing about the 
new frame of mind were a feeling of shame over the Yazoo 
corruption and a fear that hostilities would soon arise with 
the Spanish in Florida. 

The remonstrance of Georgia was received by Congress in 
due time. The committee of the House to which it was 
referred reported on February 28, 1801, that since negotia- 
tions were well under way for the cession of the district in 
question, no action need be taken.’ 

The cession was finally made and ratified on April 24, 1802. 
The western boundary of the State was fixed in the terms of 
the agreement as it has remained to the present day. All 
lands which Georgia had claimed beyond that boundary she 
ceded to the United States. She stipulated that $1,250,000 
should be paid her out of the proceeds of the sales of the 
lands, since that was approximately the amount which she had 
expended in connection with them. The lands were to be used 
for the common benefit of the States, with the exception of 
5,000,000 acres, which might be devoted to the settlement of 
the Yazoo claims. A State was to be erected in the ceded 
territory and domestic slavery was to be permitted therein.° 


a This “Address and remonstrance of the legislature of Georgia,’ approved December 6, 
1800, was printed by the United States in pamphlet form in 1801. A copy of it may be 
found in the Congressional Library and another in the library of Yale University. The 
document was reprinted in the Augusta Constitutionalist July 28, 1835. 
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For our view the fourth provision in the first article of the 
agreement should be kept clearly in mind. It stated that the 
United States were bound to extinguish, *‘at their own ex- 
pense, for the use of Georgia, as soon as the same can be 
peaceably obtained on reasonable terms, the Indian title to the 
country of Tallassee” and other specified districts, ‘*and that 
the United States shall in the same manner also extinguish 
the Indian title to all other lands within the State of Georgia.” 
The second article, which was also important in later years, 
set forth that the United States ‘* cede to the State of Georgia 
whatever claim, right, or title they may have to the jurisdic- 
tion or soil of any lands lying [within the limits of Georgia].” 

The chief immediate effect of the cession of 1802 was to 
place within the sphere of the Federal authorities the whole 
problem of quieting the Yazoo claims. The solution of that 
problem proved difficult and tedious, on account of the differ- 
ing opinions held by the three departments of the Govern- 
ment. The owners of claims to the Yazoo lands petitioned 
Congress again and again for the enforcement of their rights, 
or at least for an equitable compromise; but nearly a decade 
passed without any substantial progress toward a settlement. 
President Jefferson thought that the claims were not valid, 
but that it would be good policy to arrange a compromise in 
order to avoid troublesome litigation in equity. Many of the 
claimants were third parties, who had bought the lands from 
the Yazoo companies; there was no accusation of bad faith 
against them, and it was not clear that they deserved to be 
left without indemnity for their losses. As regards Congress, 
the complexion of the lower House is noteworthy. The Dem- 
ocrats had a clear majority, and the Southern wing of the 
party controlled the policy of the whole. John Randolph, 
vigorously supported by Troup, of Georgia, and other South- 
erners, took the ground that any interference by the central 
Government in the matter would constitute an infraction 
of the rights of the State of Georgia. By this line of argu- 
ment and by copious vilification of the bribe-giving Yazoo 
speculators Randolph caused Congress to defer action year by 
year from 1804 to 1814.“ 

The judiciary remained as the only branch of the Govern- 
ment from which the claimants might obtain assistance. The 


aCf. Henry Adams, Hist. of the U. S., vol. 2, p. 212. 
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nationalist attitude of Chief Justice Marshall was well known, 
and his action could be foretold regarding the claims, if any 
litigation should bring them within his province. The hold- 
ers of the Yazoo scrip at length saw the futility of their 
routine petitions to Congress, and adopted a scheme to obtain 
a declaration of the Supreme Court in favor of the validity 
of their claims. Accordingly they made up the case of 
Fletcher v. Peck, which was brought before the court in 1809.“ 

The declaration of the plaintiff in the suit was that he, 
Fletcher, had bought of Peck, for $3,000, the title to a tract 
of 15,000 acres of land, lying within the limits of Georgia. 
It stated that Peck had.bought this tract of Phelps, who had 
bought it of Prime, who had bought it of Greenleaf, who had 
acquired it from the Georgia Company, to which the Georgia 
legislature had sold the land in 1795. It pleaded that this 
title which the plaintiff had acquired had been rendered 
faulty by the rescinding act of 1796, and that therefore he 
was entitled to reimbursement in the sum of $3,000. 

The decision of the court was rendered by Chief Justice 
Marshall on February 16, 1810. It was to the effect that 
Peck’s title to the land was valid, and that therefore Fletcher 
had no adequate ground for demanding reimbursement. 
Answering the arguments of the plaintiff's attorney, the court 
decided that the constitution of Georgia of 1789 established 
no restriction upon the legislature which inhibited the pas- 
sage of the act of 1795, and that that act was of force. The 
court dealt with the validity of the rescinding act as a general 
question, having no special application to Georgia. It held 
that when a law is in its nature a contract, and when absolute 
rights have vested under that contract, a repeal of the law 
can not divest those rights. It further observed that the 
Constitution of the United States especially forbids the States 
to make laws which impair the obligation of contracts. ‘* The 
validity of the rescinding act, then, might well be doubted, 
were Georgiaa simple sovereign power. But Georgia can not 
be viewed as a single, unconnected, sovereign power, on 
whose legislature no other restrictions are imposed than may 
be found in its own constitution. She is a part of a large 
empire; she isa member of the American Union; and that 


@W. Cranch, U. 8. Supreme Court Reports, vol. 6, p. 87. 
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union has a constitution, the supremacy of which all acknowl- 
edge, and which imposes limits to the legislatures of the 
several States which none can claim a right to pass.” 

Justice Johnson rendered a separate decision upon two 
points involved, and in it he displayed a view of the actual 
relations between the Central Government, the State govern- 
ments, and the Indian tribes, which, if it had been pronounced 
fifteen years before or after its actual date, would have led to 
vigorous replies from Georgia. He held that the Indian 
tribes to the west of Georgia possessed the general attributes 
of nations and retained the absolute proprietorship of their 
soil; that all the restrictions which Georgia had upon the 
right of soil in the Indians amounted only to an exclusion of 
other competitors from the purchase of theirlands. He con- 
cluded, ** And if this|right of Geergia to acquire the lands] was 
even more than a mere possibility, it certainly was reduced 
to that state when the State of Georgia ceded to the United 
States, by the constitution, both the power of preemption 
and of conquest, retaining for itself only a resulting right 
dependent on a purchase or a conquest to be made by the 
United States.” 

In view of the decision of the Supreme Court, Randolph’s 
majority in the House of Representatives diminished until, 
in 1814, a Senate bill was concurred in which provided for 
a compromise with the Yazoo claimants by appropriating 
$5,000,000 from the Treasury. 

The State rights adherents throughout the South were irri- 
tated and chagrined by the decision of the Supreme Court 
and by the final act of Congress. But it was a relief to 
everyone to be rid of the hated Yazoo business, which for 
twenty years had been so troublesome. In the view of the 
Georgia populace the corruption of the State government of 
L795 was of more consequence than the later question of juris- 
diction. A vote of thanks which the legislature gave to 
Randolph in 1807 was awarded to the champion of Georgia’s 
honor rather than of her sovereign rights. The people felt, 
indeed, that the Central Government had meddled where of 
right it had no jurisdiction; but as early as 1802 the State 
had shown that it was not absolutely opposed to the idea of a 
compromise, by agreeing to the possible use of*a portion of 
the ceded lands for that very purpose. 
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At the period in which the decision was rendered in the 
case of Fletcher v. Peck the popular interest in internal ques- 
tions of all kinds was largely replaced by engrossing attention 
to foreign affairs. The South was eager for strong measures 
to be taken by the United States to resent the indignities 
offered by England and France. But New England was 
resolved to foster peace and commerce and was inclined to go 
as far as the dissolution of the Union if its end could be 
achieved in no other way. This state of affairs caused a 
reaction from the particularist doctrines in the South and it 
led to the adoption of the principles of the so-called Federal- 
ist party by the whole body of the Democrats. 

Georgia was eager to engage in the war of 1812, and her 
leaders condemned the lack of patriotism in all those who, liv- 
ing in other sections, held opposing views. 

We have reached, then, a period coinciding roughly with 
the first two decades of the nineteenth century, where a dis- 
tinct lull occurred in Georgia’s contentions for the recogni- 
tion of her sovereign rights. 
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CHAPTER II.--THE ACQUISITION OF THE CREEK LANDS. 


In the period from 1764 to 1802, during which the Missis- 
sippi River was the legal western boundary of Georgia, her 
territory emibraced the homes and hunting grounds of large 
portions of the four main tribes of Southern Indians. Of 
these the Chickasaws and Choctaws dwelt so far away to the 
west as never to come into contact with any settlements which 
acknowledged the jurisdiction of Georgia. The southern 
limit of the Cherokee lands was 200 miles distant from the 
original plantation at Savannah, and that tribe also was for a 
long time exempt from any great encroachment by Georgians. 
The Creek Indians were the aboriginal proprietors of the 
whole southeastern district, and as such were alone concerned 
in the early cessions of land to Georgia. The Creek tribe 
or nation, exclusive of the Seminoles, with whom we are not 
concerned, was a loose confederation of villages, in two main 
divisions, called lower and upper, or eastern and western. 
The homes of the Lower Creeks were chiefly within the present 
limits of Georgia, while the villages of the Upper Creeks were 
grouped near the Alabama River and its tributaries. 

The colony of Georgia had found little difficulty in securing 
enough land from the Creeks to satisfy the reasonable wants 
of the settlers. By means of three treaties, dated, respectively, 
1733, 1763, and 1773, the tribe had ceded its title to such dis- 
tricts as were considered most desirable by the immigrants. 
The result was that at the time of the Revolution, the com- 
monwealth was in possession of a very long and narrow strip 
of land bordering the Atlantic Ocean and the Savannah River. 
This district probably embraced an eighth of the territory 
now owned by Georgia, or a twentieth of that within her 
chartered limits in that period. 

During the war with Great Britain, both the Creeks and 
the Cherokees were guilty of numerous depredations. The 
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Cherokees were punished by a raiding party at the beginning 
of 1783, and were forced to make a treaty ceding their claims 
to certain lands about the sources of the Oconee River. Since 
this region had been held in joint possession by the Chero- 


- kees and the Creeks, Georgia needed to extinguish the Creek 


claim in order to perfect her title. A delegation of Creek 
chiefs made a treaty with the State authorities at Augusta in 
1783, ceding the claim of their tribe to the lands demanded.¢ 
It soon afterwards appeared that a part of the Creeks were 
dissatisfied with the treaty and claimed that it was invalid; 
but the malcontents did not proceed to violence, and the new 
lands were occupied in peace by the incoming settlers. 

The two treaties of 1783 were made and ratified by the State 
of Georgia without any participation by the Central Govern- 
ment of the Confederation, but in 1785 the Congress sent 
commissioners to the two southeastern tribes, with instruc- 
tions to make definitive peace and to obtain further cessions 
of land, if practicable. Commissioners were also appointed 
by Georgia to attend the negotiations as representatives of the 
State. They were instructed to protest against any measures 
of the United States commissioners which should seem to 
exceed the powers given by the Articles of Confederation, 
and to report upon these matters to the State legislature. The 
Creeks were invited to a conference at Galphinton, in 
Georgia, but only a small delegation appeared at the appointed 
time. The representatives of the Congress declined to nego- 
tiate under such circumstances, and left Galphinton in order 
to keep an engagement with the Cherokees at Hopewell, in 
South Carolina. The Georgians, however, made a treaty 
with the chiefs on the spot, optaining from them a cession, in 
the name of the whole Creek nation, of what was called the 
Tallassee country, comprising the district south and south- 
west of the Altamaha River.’ The United States commis- 
sioners afterwards made a treaty with the Cherokees at Hope- 
well, which was of little benefit to Georgia. The Georgia 
commissioners reported to the legislature that the instructions 
which had been issued by the Congress for the negotiations 
involved an infringement upon the rights of the State. The 
State government, after ratifying the treaty of Galphinton 


@Indian Affairs, vol. 1, p. 23. Pickett, Hist. of Ala., vol. 2, p. 59. 
Ib., vol. 1, p. 17. 


} 
a 
| 
q 
| 
| 
| 
| 


Historical Report, !90!.— Phillips 


as 


INDIAN CESSIONS IN GEORGIA. 


UUS BIEN ACO ad ¥ 


| 
i 
Plate | 
Boe 
| | | 
“ad & \ tee | 
| > | | 
| i: 
| | 


} 
} 
| J 


GEORGIA AND STATE RIGHTS. 41 


and thanking its commissioners for their vigilance and 
patriotism, addressed to the Congress a memorial against the 
attempted infringement of State rights.‘ In the same spirit 
as at Galphinton, negotiations were held in October, 1786, at 
Shoulderbone Creek, between Georgia commissioners and a 
small delegation of Creek chiefs, who assumed authority to 
act for the whole nation. A treaty was made which extin- 
guished the Creek title to all lands east of the Oconee River.’ 

A large number of Creeks showed hostility to the treaties 
which Georgia had recently made, and prepared to contest 
their validity. Alexander McGillivray, a half-breed chief of 
decided political ability and of great ambition, was the moy- 


ing spirit of this unfriendly party, which plainly comprised a _ 


majority of all the Creeks. In the treaties of Augusta, Gal- 
phinton, and Shoulderbone, McGillivray saw the development 
on the part of Georgia of a firm policy to which he was re- 
solved not to yield in any degree. He remonstrated with the 
Central Government, and at the same time directed his war- 
riors to harass the Georgia frontier in order to compel speedy 
attention to his protest. After making a perfunctory inves- 
tigation the Congress decided that the treaties of Galphinton 
and Shoulderbone had been made unlawfully, and that the 
cessions of land were invalid. 

The ensuing condition of affairs was very disagreeable for 
all parties involved. The majority of the Creeks felt out- 
raged by the scheming between Georgia and the treaty faction 
of their own tribe, and they probably made the minority feel 
the weight of their displeasure. The people of Georgia real- 
ized that the failure of the Congress to support the official 
and almost necessary policy of the State would afford McGil- 
livray an opportunity to play off one government against the 
other to his own advantage and at the expense of the State.¢ 
The predicament of the Congress was no novelty for that 
body, for its powerlessness had become notorious. It prob- 
ably felt that its decision in the case was the correct one, but 
it had no power to make Georgia abide by that decision. On 


« For substance of instructions to the United States commissioners, stating that Con- 
gress was sovereign over all the country, and that Congress wanted none of the Indian 
iands, see Indian Affairs, vol. 1, p. 41. For resolution of the Georgia legislature, thank- 
ing the Georgia commissioners, see Indian Affairs, vol. 1, p. 17. Pickett, vol. 2, p. 67. 

bIndian Affairs, vol. 1, pp. 18 to 23. Pickett, vol. 2, p. 71. 

e Report of committee, Georgia House of Representatives, Indian Affairs, vol. 1, p. 24. 
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the other hand, the Confederation was so feeble that in case a 
war should arise with the Creeks a national force could hardly 
be put into the field. 

Congress was strongly inclined to keep the peace at any 
cost, but neither Georgia nor the Creeks were so amicably 
disposed. Desultory hostilities increased, and continued for 
several yeurs. Several attempts at conciliation were made, 
but neither of the parties would yield upon any point. 

The establishment of the new system of government in 1789 
placed the United States authorities in a much better position 
to cope with the Indian troubles of the country; but imme- 
diate solution was not found for all the problems. President 
Washington was inclined to approve Georgia’s contention in 
Creek affairs. He decided, however, to send a confidential 
agent to McGillivray with an invitation for the Creek chiefs 
to a conference at New York. The Creeks accepted, and at 
New York a treaty was made, August 7, 1790, without any 
consultation with the government of Georgia.¢ The Indians, 
for a monetary consideration, agreed to validate the treaty of 
Shoulderbone, which ceded the lands east of the Oconee. 
On the other hand they refused to recognize the treaty of 
Galphinton in any degree, but inserted an article in the new 
treaty reserving the Tallassee country to the Creek Nation. 

A novel and striking feature of the new treaty was embod- 
ied in the fifth article, which reads: ‘‘ The United States sol- 
emnly guarantees to the Creek Nation all lands within the 
limits of the United States to the westward and southward of 
the boundary described in the preceding article.” The Geor- 
gians at once attacked this article as an unwarrantable stretch 
of the Federal power. James Jackson declared in Congress 
that the treaty was spreading alarm among tke people of 
Georgia, and complained that it had ceded away a great re- 
gion which was guaranteed to the State by the Federal Con- 
stitution.’ The State legislature adopted a remonstrance to 
Congress declaring the fifth article of the treaty to be liable 
to censure because of the objectionable and innovating phrase 


«Indian Affairs, vol. 1, p. 81. Pickett, vol. 2, p. 122. The text of this and all other 
treaties of the United States Government with the various tribes of Indians, between 1789 
and 1825, may be found in a volume entitled ‘‘ Indian Treaties,’ published by authority 
of ths Department of War, 1825. The treaties ratified after 1789 may also be found in the 
United States Statutes at Large. 

+Cf. McMaster, History of the People of the U. S., vol. 1, p. 604. 
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which it contained. ‘The fear was expressed that the giving 
of a guaranty for their lands to the Creeks by the Central 
Government would lead to the conclusion that the sovereignty 
over such lands belonged to the United States; whereas, the 
legislature asserted, the said sovereignty appertained solely 
to the State of Georgia and had never been granted to the 
Union by any compact whatsoever.“ 

The discord over these unoccupied lands was due to oppos- 
ing conceptions of the status of the Indian tribes. The 
theory of the colonial governments had been that these tribes 
were independent communities with the rights and powers of 
sovereign nations. During the Revolution and in the period 
of the Confederation the central government adhered to that 
theory. But public opinion, following the arguments of the 
State governments which were involved in Indian problems, 
reverted to the original European conception that the rela- 
tions of the tribes to civilized nations were merely those 
of dependent communities without sovereignty and without 
any right to the soil but that of tenants at will. The reor- 
ganization of the Government in 1789 brought no change of 
Indian policy so far as concerned the central authorities. On 
the other hand, the State governments were growing more 
positive in their own views. Georgia was in the forefront 
of this development, but as in the case of the eleventh amend- 
ment, her doctrines were quickly accepted by States whose 
attention was being forcibly directed to the question by similar 
predicaments of their own.” 

The conflict in policy was felt to be very unfortunate. The 
treaty of New York was regretted by Georgians because it 
tended to emphasize the lack of harmony and to show the 
Creeks that in a possible war with Georgia they would not 
have to fear the arms of the Union.“ The frontier settlers 
did not stop with coldly disapproving the treaty. They hotly 
declared that they would permit no line to be marked out as 
a permanent boundary between Georgia and the Creek lands 
denied to her. Fu:ther trouble was made by a party of the 
Creeks dominated by Spanish influence. Frontier depreda- 


«Indian Affairs, vol. 2, p. 791. 

Robert Weil, The Legal Status of the Indian, p.17. Cf. charge of Judge Walton toa 
Georgia grand jury, Indian Affairs, vol. 1, p.409. Cf. message of Governor Milledge, April 
18, 1803, in MSS. journal of the senate of Georgia, 1808, p. 4. 

e Indian Affairs, vol. 1, p. 24; report of committee, Georgia house of representatives. 
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tions began again and continued spasmodically for several 
years. The Georgians became highly incensed at the Indian 
outrages, the more so because of the impossibility of deciding 
where retaliation for the maraudings should be made. A 
large number of the Creeks were known to be peaceable and 
friendly, but exact knowledge of the attitude of each village 
could not be had.“ 

A period of comparative quiet at the beginning of 1793 was 
rudely disturbed in March by the raid of a party of Creeks 
upon Glynn and Camden counties on the extreme Southern 
frontier of Georgia. The whole State was thrown into 
excitement. The disorderly Creeks along the whole border 
took the marauding fever to such an extent that Governor 


Telfair proposed to build a line of blockhouses reaching 


from North Carolina to Florida.’ On May 8, the governor 
wrote to the President that the savages were making such 
havoc that retaliation by open war was the only resort. 
At the middle of June General Twiggs was dispatched 
with about 700 militia to invade the Creek country. He 
advanced as far as the Ocmulgee River, but there turned back 
because of the lack of supplies. During July and August the 
State authorities continued active preparation for warfare. 
Councils of war were held, and their recommendations for 
an offensive campaign were sent to the President for his 
approval. But Washington was strongly opposed to a Creek 
war. He replied that he utterly disapproved the plans, 
because the right of declaring war belonged to Congress 
alone, because a great portion of the Creeks were clearly 
desirous of peace, and because of considerations regarding 
Spain, and regarding the Cherokees.° 

It soon became apparent that the great majority of the 
Creeks were very much troubled that the hostility had arisen. 
Their alarm at the threatening preparations of Georgia 
caused them to give information that the marauders belonged 
to a few specified towns on the Flint and Chattahoochee rivers, 
and tointimate the willingness of the tribe as a whole to make 
reparation for damages.“ The overtures of the Creeks re- 


« Pickett, vol. 2, p. 122. Indian Affairs, vol. 1, pp. 258, 327, 369, 392, and 409. Stevens, 
vol. 2, p. 445. 

‘Indian Affairs, vol. 1, p. 368. 

eIb., pp. 365, 369, and 370. 

4 Tb., pp. 327, 383, and 386. 
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moved all cause for war, much to the disappointment of Gov- 
ernor Telfair, who wanted a few battles which would tend to 
vindicate Georgia’s policy and advance her contentions for the 
validity of the treaties of Galphinton and Shoulderbone. The 
sentiment for the rights and dignity of the State was at this 
time so radical that the governor was prompted to inform the 
Central Government on September 26, 1793, of certain ‘‘con- 
ditions that will be required on the part of the State of 
Georgia on the establishment of peace between the United 
States and the Creek Indians.” 

The death of Alexander McGillivray, in February, 1793, 
left the Creeks so disorganized that very delicate handling 
was required before any treaty could be negotiated and rati- 
fied by what the United States Government considered the 
sovereign Creek Nation. James Seagrove took up residence 
in the midst of the tribe, as United States Indian agent, in 
the effort to restore tranquillity. His work encountered the 
opposition of the lawless element of the Creeks and of the 
self-sufficient, unruly whites on the frontier. In April, 1794, 
he was able to bring a delegation of the chiefs on a friendly 
visit to the governor of Georgia. All parties expressed 
themselves as anxious for peace, and the delegation went 
home well satisfied.” The work of conciliation was having 
effect among the Georgians as well as with the Indians. In 
August, Governor Matthews wrote the Creeks that the State 
wanted no more of their lands if they would desist from 
depredations.° The good faith of this statement may be ques- 
tioned; but it is clear that Matthews was less aggressive than 
his predecessor in office, and that the general temper of the 
State was more moderate. 

In December the Georgia legislature requested the Central 
Government to make arrangements for making a treaty with 
the object of extinguishing the Creek claim to the lands be- 
tween the Oconee and the Ocmulgee. On June 25, 1795, 
Washington appointed three commissioners for the purpose. 
The negotiations were held at Coleraine, in southern Georgia, 
in June, 1796. When it was found that the Creeks would cede 
no lands, a treaty was made which ratified the treaty of New 
York and established peace.“ 


«Indian Affairs, vol. 1, p. 412. bIb.. p. 472. Pickett, vol. 2, p. 154. 
eIb., vol. 1. p. 497. a4Ib., pp. 486 and 560. 
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Commissioners from Georgia were present during the 
negotiations at Coleraine, but they felt that their importance 
was not fully recognized. They drew up a protest against 
the proceedings of the United States commissioners and 
against the treaty as made.“ A large part of the document 
consists of complaint about slights to the dignity of the 
Georgia commissioners. Only two points in the protest are 
worthy of note. The fifth article remonstrated against the 
cession by the Creeks to the United States of land in Georgia 
for the purpose of posts and trading houses without the con- 
sent of the State government. This point met the approval 
of the United States Senate, and the objectionable clause was 
stricken from the treaty. The sixth article repeated the com- 
plaint of Georgia against the power of the Central Govern- 
ment to repudiate the treaties of Galphinton and Shoulderbone 
and foretold disastrous consequences if such a policy should 
be continued. In accordance with this part of the protest a 
committee of the lower House of Congress reported that it 
failed to find reason for the relinquishment to the Creeks of 
the land obtained by Georgia through the treaty of Galphin- 
ton unless from general policy toward keeping the peace. It 
recommended that the United States make compensation to 
Georgia for the injury.“ Mr. Pinckney of South Carolina 
was chairman of the committee, and Georgia realized that her 
claims found enough support in Congress to make any strong 
resolutions unnecessary on her part. The protest of the 
Georgia commissioners failed to rouse any great turmoil, for 
a more sympathetic understanding now prevailed. The Cen- 
tral Government was not inclined to support the unwarranted 
action of its commissioners, and, on the other hand, the people 
of Georgia probably thought that the representatives of the 
State, from the influence of personal pique, had overstated 
their case. 

Throughout the remaining years of the century there was 
peace on the Creek frontier. Indeed, the hatchet was not 
again dug up until the time of the second war between the 
United States and Great Britain. 

The general atmosphere of the Creek border at the end of 
the century is well indicated by an incident which occurred in 


elIndian Affairs, vol. 1, p. 613. Stevens, vol. 2, p. 456. 
b1b., vol. 2, p. 770. 
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1794, with Elijah Clarke“ as its central figure. Clarke was a 
rough and fearless son of the backwoods, who sometimes with 
the best of intentions, thought that his own will should be the 
law of the land. When he saw the cabins of the settlers being 
built within sight of each other and contemplated the ever- 
swelling tide of immigration from Virginia and the Carolinas, 
he felt that the population of Georgia was about to become 
too dense. With an unconscious application of the doctrine 
of beneficent use, he decided that 20,000 Creeks could not 
actually need forty or fifty million acres of good tobacco and 
corn lands. His actions were governed accordingly. He had 
defeated the Indians as a general in the Continental Army, 
and had a contempt for their power in battle. As for inter- 
ference from any other source, he expected Georgia to sup- 
port his undertaking, and thought that a bold front would 
prevent trouble with the Federal authorities. : 

A number of home seekers fell in with the scheme of Clarke 
to take possession without ceremony of some of the unceded 
Creek lands. These men were not necessarily of desperate 
character. The clause in the treaty of New York, 1790, 
which guaranteed the title of the Creeks to all their lands not 
then ceded, justified the conduct of Clarke and his followers 
in the minds of many people in middle Georgia. Clarke 
launched his enterprise by establishing his band of pioneers 
on lands west of the Oconee and within the district guaranteed 
to the Indians. He built two little forts for protection, and 
began clearing the ground for cultivation. 

Governor Matthews heard a rumor of the settlement in 
May, 1794, but did not obtain definite information until July. 
He then sent officers to command Clarke to move off the 
Creek lands. Upon receiving a refusal to obey, the governor 
issued a proclamation against the settlement and ordered the 
arrest of the leader. Clarke surrendered himself to the 
authorities of Wilkes County. Four justices of the peace 
sat upon the case, and with unanimous voice and in pompous 
terms declared him discharged from custody. The governor 
then wrote Washington for advice and assistance, meanwhile 
organizing a troop of horse to place Clarke’s settlement in 
state of siege. The Indians had already complained to the 


aElijah Clarke sometimes wrote his name Clark, His sons nearly always used the 
longer form. 
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President. Washington directed Governor Matthews to sup- 
press the settlement with the use of the military, in case such 
force were necessary. Judge Walton, of the Georgia bench, 
made occasion to condemn the settlement and to urge its 
abandonment. But Clarke and his men declared that they 
would maintain their ground at the expense of their lives. 
The governor pushed on his military preparations. Federal 
and State troops were hurried to the vicinity of the illegal 
settlement, and artillery was ordered to the spot from Savan- 
nah. It soon became evident that armed resistance on the 
part of Clarke would be foolhardy. At the end of September 
he evacuated his forts with the honors of war, and thus closed 
the episode. 

While many of the frontiersmen were disposed to ignore 
the forms of the law, especially where the inferior race was 
concerned, the State as a whole was inclined to emphasize the 
observance of legal and constitutional restrictions by its own 
citizens as well as by the United States Government. The 
incidents of the Yazoo sale demonstrated that the two gov- 
ernments were not entirely in accord upon all points; but at 
the beginning of the new century there was no single dis- 
pute between them which was not smoothly approaching a 
settlement. 

The ratification of the articles of agreement and cession 
between Georgia and the United States, in 1802, gave very 
general satisfaction in the State. The government of Georgia 
was glad to extricate itself from the predicament in which 
the Yazoo sale had placed it. The lands ceded to the United 
States were remote from the settled districts, and of little 
practical value to the State at that time; while as a considera- 
tion for them the Central Government agreed to pay a sum 
of money, yielded all claim to land or jurisdiction within 
Georgia’s limits east of the Chattahoochee line, and promised 
to remove the Indians from the territory of the State as soon 
it should become practicable. 

Very soon after the signing of the agreement, commission- 
ers of the United States entered upon successful negotiations 
for a Creek cession. The Indians, by the treaty of Fort Wil- 
kinson, agreed to yield their title toa part of the Tallassee 
country, lying south of the Altamaha, and to a part of the dis- 


«Indian Affairs, vol. 1, pp. 495, ff. Stevens, vol. 2, p. 404. Pickett, vol. 2, p. 156. G. R, 
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trict between the Oconee and the Ocomulgee. The Georgians 
had hoped to obtain greater cessions, but were contented for 
the time being with what was obtained for them. Some of the 
Western Creeks were disposed to make trouble over the en- 
croachment upon the lands of their nation, but the very effi- 
cient Indian agent, Col. Benjamin Hawkins, proved equal to 
the occasion and pacitied the malcontents. 

The Georgia authorities were not disposed to let the United 
States Government forget the obligation assumed in 1802. 
Negotiations were held at the Creek Agency on the Flint 
River in 1804, in which the Indian title was extinguished 
over the remaining territory east of the Ocmulgee. Another 
treaty was made with the Creek chiefs at Washington, 
D. C., in 1805, but no further lands could then be secured 
for Georgia.“ During the next decade the tremendous wars 
in Europe attracted attention everywhere at the expense of 
other matters. The probability that America would be in- 
volved, and the fact that Georgia was a frontier State, added 
to the consideration that there was no pressing need for more 
land, led to the avoidance of any policy tending to arouse the 
hostility of the Indians or the Spaniards in Florida. The 
Creeks were thus granted a respite from the theretofore 
incessant demands for territory. 

Toward 1812 relations became strained between the United 
Statesand England. Anticipating the outbreak of war, British 
emissaries began the work of securing allies among the Amer- 
ican Indians. The great chief Tecumseh readily fell in with 
the plans of the British and undertook to incite all the tribes 
between Canada and Florida to attack the frontier settlements. 
The Upper or Western Creeks were already ill disposed toward 
the whites, and their young warriors listened eagerly to the 
speeches of Tecumseh at Atauga and Coosada, on the Ala- 


. bama River, in October, 1812. The older and more experi- 


enced chiefs shook their heads at the incendiary talking, but 
the bulk of the Western tribes put aside their advice as that 
of timid dotards. 

The Creeks, like the Cherokees, were at this time in a 
transitional stage from savagery to semi-civilization. Their 
habits and disposition had formerly been those of huntsmen 
and warriors; but in imitation of their white neighbors, and 


« For the three treaties, see Indian Affairs, vol. 1, pp, 669, 691, and 696. 
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largely through the instruction of the United States Indian 
agents, they had begun to raise cattle and to cultivate the 
ground more extensively. The younger element, however, 
sighed for the barbaric life of their forefathers and resented 
the advance of the white settlements. As a rule the Eastern 
Creeks were decidedly peaceable, but among the tribes on the 
Alabama all the young men were anxious for battle. Their 
warlike spirit was fired the more by the urging of their proph- 
ets and medicine men, who foretold victory over the Amer- 
icans, and long life in happy hunting grounds for the braves 
who fell in battle. A wide conspiracy was organized among 
the Western Creeks in the winter and spring of 1812-13, with- 
out the knowledge of the Americans or of the friendly 
Indians. 

The older chiefs of the Upper Creeks finally discovered the 
trouble brewing, and in April, 1813, protested their good will 
to the United States in letters to Colonel Hawkins. Alexan- 
der Cornells, one of the older chiefs and sub-agent of the 
United States for the Upper Creeks, learned the details of the 
plot. He saw that the prophets of the Alabamas, who were 
enemies of the plan of civilization and advocates of the wild 
Indian modé of living, were the chief assistants of Tecumseh 
in preparing the outbreak which was just beginning. Cor- 
nells at once informed Hawkins of his discoveries and hurried 
in person to Milledgeville to get aid from the governor of 
Georgia. But neither Colonel Hawkins nor Governor Mitch- 
ell could be certain that the trouble among the Upper Creeks 
was anything more serious than a contest for power betwen 
rival groups of chiefs.“ 

Murders and depredations had already begun on the Ten- 
nessee frontier, which was nearer the Upper Creek villages 
than were the Georgia settlements. The hostile spirit was 
also encountered by the little colony of Americans near Mo- 
bile and by the settlers in Mississippi. The first skirmish 
was at Burnt Corn, in Southern Alabama, where the Creeks 
repulsed an attack of badly organized frontiersmen. On July 
30 an outrage was perpetrated which aroused all the Southern 
people to the serious character of the uprising. This was the 
capture of Fort Mims, on the lower course of the Alabama 
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River, and the massacre of almost every man, woman, and 
child who had fled within its stockade for refuge. 

Large numbers of Americans were at once put in readiness 
toinvadethe Alabama country. Gen. Andrew Jackson quickly 
organized a little army of Tennesseeans and crossed the bound- 
ary in October. He attacked and defeated the Creeks wher- 
ever he could find them, but the want of food and supplies 
hampered him and prevented a rapid campaign. Raids into 
the Creek country were made by General Cocke with an army 
from East Tennessee; by General Floyd with Georgia militia, 
and by General Claiborne with a force of Mississippians and 
Choctaws. Each of these achieved a victory, but from lack 
of supplies was compelled to make a hasty retreat to his 
respective basis of operations. Atthe beginning of 1814 both 
Jackson and Floyd met with reverses, due as much to the 
wildness of the country as to the bravery of the Indians. But 
in March Jackson advanced with strong reinforcements and 
won a decisive victory at the Horseshoe on the Tallapoosa 
River. All of the surviving hostile Creeks fled across the 
Florida boundary.¢ In August Jackson assembled at Fort 
Jackson the chiefs who remained in Alabama and dictated 
terms of peace to the Creek Nation. 

This done, he threw diplomatic considerations to the winds 
and advanced with his army into Florida, then a colony of 
the neutral power, Spain. He expelled the British from 
Pensacola and drove the Creeks and Seminoles into the dense 
swamps; but his conduct in foreign territory had almost led 
to censure from the President, when he transferred his forces 
to New Orleans and won such a signal victory there that his 
popularity with the people led the Cabinet to drop its consid- 
eration of his former conduct. There were some further 
slight hostilities with the Creeks and Seminoles in 1815, but 
the final pacification in October simply established more 
firmly the treaty of Fort Jackson of August 9, 1814. 

By this treaty or capitulation of Fort Jackson the Creeks 
were forced to give up a great quantity of land. The terri- 
tory ceded lay in what is now central and southern Alabama 
and in southern Georgia. Jackson’s object in requiring the 
particular cession that he demanded was a strategic one. He 
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wished to isolate the Creeks as far as he could from other 
possible enemies of the United States. The cession of lands 
in the valley of the Alabama led to a strong settlement of 
whites between the Creeks on the east and the Chickasaws 
and Choctaws on the west, while the securing of a broad belt 
in southern Georgia cut off the Spaniards and Seminoles 
from all mischievous communication. 

At the time of holding the treaty Colonel Hawkins repre- 
sented to General Jackson that Georgia was anxious to secure 
possession of her Creek lands as far as the Flint River; but 
in addition to the argument of strategic advisability the fact 
was clear that while the Western Creeks had been warring 
upon the United States the Eastern half of the nation had 
remained friendly, thus it would hardly be fair to require the 
Eastern Creeks to give up an unnecessary amount of their 
lands as punishment for what the Western Creeks had done. 

The Georgia legislature in December addressed a remon- 
strance to the President of the United States regarding the 
treaty of Fort Jackson. The citizens of Georgia, it said, had 
hoped that the United States would have taken advantage 
of the victory over the Creeks to carry out the agreement 
made with Georgia in 1802. But asa matter of fact, Georgia 
had obtained little or no benefit from the treaty. The terri- 
tory acquired, it stated, was sterile and unprofitable. All the 
territory left to the Creeks lay in Georgia or very near its 
western boundary. The protest concluded with a request that 
further cessions be soon obtained. 

Negotiations were set on foot to accomplish the wish of the 
Georgians, the result of which was a cession at the Creek 
Agency, January 22, 1818, of 1,500,000 acres of land in two 
parcels, the one lying about the headwaters of the Ocmulgee 
River, and the other consisting of a tongue of land lying 
between the Altamaha River and the northern boundary of 
the cession of 1814. This second district, which was the 
larger of the two, was not held in high esteem for agricul- 
tural purposes, and therefore the treaty of 1818 did not secure 
for the Creeks a long intermission from the importunities of 
Georgia. 

President Monroe in a message to Congress, March 17, 1820, 
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requested appropriations to extinguish by treaty the Indian 
title to all remaining lands in Georgia. As a result of this a 
treaty was made at Indian Spring, January 18, 1821, by which 
Georgia obtained from the Creeks their remaining lands east 
of the Flint River. Governor Clarke convened the legislature 
to distribute the ceded lands, and sent ina message which was 
characteristic of the attitude of Georgia. He stated that the 
Federal authorities showed themselves ready to abide by the 
agreement of 1802 whenever favorable opportunities arose, 
and he advised that the State government should seize the 
occasion to insist upon a cession from the Cherokees.“ The 
assembly was, as usual, not unresponsive to such advice. 

During its session in the following year the legislature 
addressed to the Central Government another remonstrance, 
dealing to some extent with the theoretical issue. ‘* It has 
been the unfortunate lot of our State to be embroiled in the 
question of territorial right almost from the commencement 
of her existence,” the protest ran. ‘**The State of Georgia 
claims a right to the jurisdiction and soil of the territory 
within her limits. She admits, however, that the right is 
inchoate, remaining to be perfected by the United States in 
the extinction of the Indian title, the United States * * * 
acting as our agents.”” 

The Indian tribes were indisposed for further cessions; the 
Federal Administration declined to coerce the tribes; the State 
government grew more radical in its demands. George M. 
Troup succeeded John Clarke as governor, and introduced a 
new régime in Indian policy. He sent to the assembly in 
December, 1823, a message couched in no doubtful wording. 
He urged that the legislature should demand of the United 
States Government liberal appropriations and the proper steps 
for extinguishing the Indian title to all lands in Georgia. He 
said that the Central Government had been niggardly in its 
actions; that the state of things had been growing worse and 
worse. He referred to the occasion in 1814 when the United 
States required the Creeks to cede a large amount of land in 
the Alabama valley, but only a worthless district in Georgia. 
He emphasized, as a special grievance, that in 1814 the United 
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States had guaranteed to the Creeks all the lands not ceded by 
them at Fort Jackson.* 

On December 15 a committee of the State senate made a 
report in consonance with the governor's message, and in lan- 
guage as strong as the governor had used. This was quickly 
adopted in the senate with a unanimous vote, in the house 
without a division, and received the governor’s signature on 
December 20. The memorial thus prepared, and presented 
to Congress April 5, 1824, had as its burden that Georgia 
hoped to see ** her laws and her sovereignty coextensive with 
the limits within which she had consented to confine herself.”? 

On March 10, 1824, the Georgia delegation in Congress 
addressed a remonstrance to the President on the dilatory 
policy then being followed. The answer of Mr. Monroe ap- 
peared on March 30 in a message to Congress. Differing 
from the opinion of the Georgians, he stated that the United 
States Government had steadily been doing its duty in regard 
to the compact with Georgia; that the Creeks and Cherokees 
refused to cede more lands; that the Government was not 
bound to remove the Indians by force; and he intimated that 
Georgia would have to wait for her lands until the Indians 
should change their minds. 

At this time matters had reached a new stage with the 
Creeks. They had been making successive cessions of land 
from 1814, and felt cramped for room. The territory which 
they had yielded, up to this point, was what had been for- 
merly their hunting grounds; but when all the district east 
of the Flint River had been given up, and when the Georgians 
still demanded more, it became a question of abandoning their 
homes and migrating to a strange country. The nation had 
advanced considerably in the arts of civilization, and could 
afford to do without extensive hunting grounds; but when 
the lands as far as the Chattahoochee were demanded, the 
Creeks resolved to stand upon the guarantees of their terri- 
tory in the treaty of Fort Jackson, and firmly refused to sell 
their homes. Meanwhile the Cherokees had reached the same 
conclusion, and went so far as to send a delegation to Wash- 
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ington to make positive statement that their nation would 
cede no more lands for any consideration.“ 

In this state of things it seemed that the United States 
authorities must simply let matters rest until the Indians could 
be induced to sell out. Such would probably have been the 
case had not George M. Troup been governor of Georgia; 
but this fact became an important one as further develop- 
ments took place. Referring to Monroe’s message, Troup 
wrote to J. C. Calhoun, then Secretary of War, ** The abso- 
lute denial of our rights, as we understand them and have long 
understood them, at the moment when we believed that they 
would have been most respected, is a subject of mortification 
and regret.”’ His course of action from that time was toward 
the end of removing that cause of Georgia’s mortification. 

President Monroe, without expecting any substantial results, 
appointed as commissioners to treat with the Southern Indians 
James Meriwether and Duncan G. Campbell, two citizens of 
Georgia. These gentlemen proceeded to arrange a confer- 
ence with the Creek chiefs at Broken Arrow December 7, 
i824. Their request for a cession of lands was met by a ref- 
erence to the guaranties contained in the treaties of 1790 and 
1814, and a refusal to sell any territory. The commissioners, 
however, discovered that the chiefs of the Lower Creeks were 
in favor Of moving beyond the Mississippi, while the Upper 
Creeks were opposed to the idea and were intimidating the 
treaty faction. Meriwether and Campbell at once adjourned 
the meeting to consult the Federal authorities regarding a 
change in their instructions. 

They requested of the President powers to hold a convention 
with the Georgia Creeks alone, representing that the Upper 
Creeks were under the control of Big Warrior and opposed 
toa cession; that the Cherokees, and especially John Ross, 
were urging the Creeks against ceding; that the United States 
Indian agent refused to give them any aid, while the sub- 
agent pertidiously opposed them. Nevertheless, they stated, 
the Lower Creeks were willing to cede their lands, following 
the advice of their great chief, William McIntosh, who was 
the principal chief of the eastern half of the nation. 
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Upon the refusal of the President to grant the powers 
requested, the commissioners made an alternative request for 
power to negotiate a treaty with McIntosh for a cession of 
the lands of the Lower Creeks, the cession to be valid upon 
ratification by the whole Creek Nation. Mr. Monroe stated 
his approval of the second plan offered, reprimanded the agent, 
Colonel Crowell, for his indifference, and discharged the sub- 
agent, Walker, for his obstruction of the work of the commis- 
sioners. The Lower Creek chiefs memorialized the President 
on January 25, 1825, that the party opposed to the cession, 
called the ** Red Sticks,” were plotting for the destruction of 
the friendly chiefs and asked for protection by the United 
States from Big Warrior and his followers. At the same time 
they appointed McIntosh and seven other Creek chiefs to 
arrange for a cession of the Creek lands in Georgia. 

Meriwether and Campbell assembled the Creeks anew at 
Indian Spring on February 10, 1825. In their report of the 
proceedings it is stated that nearly 400 chiefs and headmen 
were present, with only a few from Alabama, and that these 
latter withdrew after protesting that the partial assembly had 
no power of cession. A proposition was made the Lower 
Creeks to exchange all their lands in Georgia for an equal 
acreage west of the Mississippi, with a bonus of $5,000,000 
from the United States. This was agreed to as the basis of 
the treaty, and on February 12 the instrument was signed by 
practically all the chiefs present.“ 

The treaty was at once hurried off to Washington with 
accompanying documents. On the next day Colonel Crowell, 
in a letter to the Secretary of War, gave his version of the nego- 
tiations, endeavoring to prevent the ratification of the treaty. 
He wrote that only eight towns of the fifty-six composing 
the nation were represented at Indian Spring, that the treaty 
was signed by McIntosh and his party alone, and that only 
two of the signers besides McIntosh himself were chiefs of 
high grade. The authorities at Washington had already been 
informed by the Georgia representatives that Crowell’s oppo- 
sition to a cession by the Creeks was due to his antagonism 
to Governor Troup in State polities. 

The treaty of Indian Spring was approved by the Senate 


4Indian Affairs, vol. 2, pp. 571 to 582. 


| | 

| | 

“~~ 


GEORGIA AND STATE RIGHTS. 57 


and signed by the President on March 5, 1825. Governor 
Troup issued a proclamation on March 21 that the Creeks had 
ceded to the United States all their lands in Georgia, to pass 
into the possession of the State on or before September 1, 
1826, and warned all persons against intruding upon the Indian 
lands for any purpose whatsoever. He soon began negotia- 
tions with McIntosh, however, to secure the privilege of hav- 
ing the lands surveyed before the date set, in order that they 
might be occupied as early as possible in the winter of 1826. 
MeIntosh wrote on April 12, 1825, that he would consent to 
the survey if the United States Indian agent did not object. 
On April 25 he gave the desired consent on behalf of the 
friendly Creeks without attaching the condition of the agent’s 
approval. 

The Red Stick Creeks had for some time been vowing ven- 
geance against McIntosh and his supporters. A party num- 
bering more than a hundred warriors surrounded his house on 
the night of April 29, 1825, set fire to it, and shot McIntosh 
to death as soon as he showed himself. By this murder, fol- 
lowed by that of two other chiefs of their party, the whole 
body of the friendly Creeks were thrown into terror and fled 
for their lives to the white settlements.“ 

The friendly Creeks and the Georgians had for some time 
suspected Crowell and other white men of inciting the Red 
Sticks to violence. Governor Troup informed the United 
States Government of his suspicions and on June 16 appointed 
commissioners on behalf of the State to take evidence regard- 
ing Crowell’s guilt or innocence. Upon the arrival of T. P. 
Andrews as a special agent of the United States, the governor 
demanded Crowell’s suspension from office. Andrews accord- 
ingly suspended Crowell, but a few days later wrote him an 
open letter apologizing for having done so upon false charges. 
Troup wrote Andrews on June 28 that he had read his letter 
in the Milledgeville Patriot, and ordered him to suspend inter- 
course with the government of Georgia. General Gaines was 
also sent down from Washington to inquire into the true state 
of things. Upon his taking side with Crowell and Andrews 
an acrimonious correspondence ensued between the governor 
and himself. Finally Troup read an open letter from Gaines 
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to himself in the Georgia Journal, and wrote Gaines on 
August 6, ‘‘ | have lost no time to direct you to forbear fur- 
ther intercourse with this government.” On the next day the 
governor demanded of the President that Gaines be recalled, 
as a punishment for his intemperance of language and disre- 
spect to the constituted authorities of a sovereign State and 
the great bulk of its people. Upon the publication of a sec- 
ond letter by Gaines in the same temper as the former one, 
Troup, in the name of the government of Georgia, demanded 
**his immediate recall, arrest, trial, and punishment under the 
articles of war.” The Secretary of War replied to Troup 
on September 19, ‘*The President has decided that he can 
not, consistently with his view of the subject, accede to your 
demand to have General Gaines arrested.”“ Andrews and 
Gaines continued to publish letters defending themselves and 
reflecting upon the Georgia government. Troup nursed his 
wrath in silence. 

The duty for which Andrews and Gaines had been sent 
among the Creeks was to inquire into the manner in which the 
treaty of Indian Spring had been negotiated. Upon receiv- 
ing preliminary reports against the justice of the treaty, 
President Adams began steps to have the survey of the lands 
postponed. Governor Troup informed him, however, that 
since the legislature had decided that the treaty had vested 
the jurisdiction and the right to the soi! in Georgia, and had 
authorized the governor to have the lands surveyed for dis- 
tribution, the survey would promptly be made. 

The reply of the President was delayed until the receipt of 
a report from General Gaines that a very large majority of 
the Creek chiefs denounced the treaty for intrigue and treach- 
ery. Tne Secretary of War wrote to the governor of Georgia, 
July 21, 1825: **l am directed by the President to state dis- 
tinctly to your excellency that, for the present, he will not 
permit such entry or survey to be made.”’ For the time 
being the governor had nothing further to say, so he waited 
for the meeting of the legislature. He seems to have yielded 
the question of immediate survey to fall back upon the more im- 
portant position of defending the validity of the treaty itself. 
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The legislature very early in its session showed its attitude 
by a unanimous resolution of both houses, expressing belief 
in the fairness of the treaty, and thanking Messrs. Campbell 
and Meriwether for their services in obtaining the cession. 
A further resolution was adopted and approved December 23, 
1825, that full reliance ought to be placed in the treaty of Indian 
Spring, that the title to the territory acquired by it had 
become an absolute vested right, that nothing short of the 
whole territory acquired by it would be satisfactory, and that 
the right of entry upon the expiration of the time set in the 
treaty would be insisted upon. 

The Georgia delegation in Congress stated to the Secretary 
of War, on January 7, that the State refused to grant the 
invalidity of the treaty at Indian Spring upon any grounds 
yet advanced, and declared that the President knew, and had 
infor ned the Senate before sending the treaty for ratification, 
of all the objections to its validity which had subsequently 
been urged. 

Notwithstanding these utterances on the part of the author- 
ities of the State of Georgia, Mr. Adams instituted negotia- 
tions for a new treaty with the Creeks. At Washington 
on January 24, 1826, a treaty was signed by the Secretary of 
War and *‘the chiefs of the whole Creek Nation.” By it the 
Creeks ceded all their lands in Georgia except a district lying 
west of the Chattahoochee, and the United States guaranteed 
to the Creeks such lands as were not ceded. The President, 
on January 31, submitted to the Senate the new treaty as 
abrogating and replacing the treaty of Indian Spring, which 
he said had been ratified under the belief that it had been con- 
cluded with a large majority or Creek chiefs, and would soon 
be acquiesced in by the remainder, whereas, in fact, the rati- 
fying party had proved small and impotent, and, after the 
death of their two principal chiefs, were not able to put the 
treaty in force, though they still claimed all the moneys for 
themselves. He hinted at unworthy practices in negotiating 
the former treaty, but failed to mention the chicanery which 
took place in connection with the latter one.” 
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During the summer of 1826 Governor Troup held little com- 
munication with Washington, but his few utterances and his 
actions show that he was not charitably disposed toward Mr. 
Adams. In June the Georgia government, with the consent 
of the President, began a survey of the boundary between 
Georgia and Alabama. On June 29, Troup wrote the Secre- 
tary of War that the Cherokees had stopped the surveying 
party with threats of force. The Secretary replied, August 
6, that the President protested against any use of force to 
complete the survey. Troup retorted that he had said noth- 
ing about using force, and that if he had done so it would not 
have concerned the President, since ‘* Georgia is sovereign on 
her own soil.” 

The treaty of Indian Spring gave Georgia the right of 
entry and possession of the lands involved from September 1, 
1826. Governor Troup not recognizing any abrogation as 
valid, ordered the State surveyors to begin their work on the 
day set, although by the treaty of Washington the Creek title 
was to continue until January 1, 1827. When the survey 
began, some of the Creeks protested to the President. On Sep- 
tember 16, the Secretary of War protested in the name of the 
President against any survey before the end of the year. 
On October 6, Troup wrote the Secretary that the survey had 
been practically accomplished and no opposition had been 
encountered.’ 

Upon the assembling of the legislature the governor 
reviewed the progress of Indian affairs in his message of 
November 7, and exhibited the then existing status. ‘*The 
new treaty,” said he, ** prescribed new boundaries for Geor- 
gia, and by its perpetual guarantee made them permanent.” 
The executive could not allow such a violation of the consti- 
tution of Georgia. He declared that there was such a rad- 
ical difference between the United States Government and the 

Georgia government as to the rights of sovereignty and juris- 
diction which the State claimed under her charter over the 
territory within her limits that harmony could not continue 
if the Indians were to remain. ° 

The resolutions which the general assembly adopted on 
December 22 show that the situation was considered a very 
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serious and distressing one. The preamble set forth that 
**the unfortunate misunderstanding between the General 
Government and the State of Georgia has been marked by 
features of a peculiar character, and plainly indicating a force 
and power in the former which should have formed the sub- 
ject of concern, if not alarm, to our sister States; but we 
regret to say that the very reverse has been the fact, and a 
cold, if not reproachful, indifference has taken the place of a 
much more deserved regard.” It then proceeded to set forth 
what Georgia considered the true state of the case. ‘It is 
not for forfeited privileges we supplicate, but we seek the 
redress of violated rights. * * * It is a sovereign, and 
not a subject, that sues; it is an equal, and not an inferior, 
that remonstrates.” The resolutions which followed declared 
that Georgia owned exclusively the soil and jurisdiction within 
her existing chartered and conventional limits, and that the 
attempted abrogation of the treaty of Indian Spring in so far 
as it would divest Georgia of any rights acquired under the 
treaty was illegal and unconstitutional.“ 

Following the spirit of the legislature’s resolutions, and 
ignoring the treaty of Washington, Troup directed his sur- 
veyors to cover the whole of the Creek lands in Georgia in 
their surveys; but when they entered the district not ceded 
in the last treaty they were menaced by Creek Indians. 
Troup wrote the Secretary of War of this on January 27, 
stating that there was reason to believe that the United States 
agent was the instigator of the Creeks, and demanding whether 
he was acting under orders. Before receiving this letter the 
Secretary of War wrote Governor Troup, January 29, that 
complaints of intrusions had reached Washington through 
the Indian agent; that the action of the surveyors was in 
direct violation of the treaty of Washington, which was 
among the supreme laws of the land, and that, ‘charged by 
the Constitution with the execution of the laws, the President 
will feel himself compelled to employ, if necessary, all the 
means under his control to maintain the faith of the nation 
by carrying the treaty into effect.” On the next day the Sec- 
retary directed R. W. Habersham, United States attorney for 


« Acts of Ga., 1826, p. 227; Indian Affairs, vol. 2, p. 733. For large collection of docu- 
ments on Creek affairs to January, 1827, see U. 8. House Executive Doc. No. 59, 19th 
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the district of Georgia, to obtain the proper process to have 
the United States marshal arrest the intruding surveyors.“ 

Having taken these steps, Mr. Adams saw fit to ask Congress 
to share his responsibility. He therefore stated his view of 
the whole case in a message of February 5, 1827. Citing the 
United States statute of 1802, that any person attempting to 
settle or survey lands belonging to the Indians should be pun- 
ished, he stated that he had begun civil process against the 
surveyors. In abstaining in the early stage of proceedings 
from the use of the military arm he said that he had been 
governed by the consideration that the surveyors were not to 
be considered in the light of solitary transgressors, but as the 
agents of a sovereign State. Intimations had been given, he 
continued, that should the surveyors be interrupted they 
would at all hazards be sustained by the military force of the 
State, whereupon a conflict must have been imminent. Fear- 
ing a collision between the State and Federal* governments, 
the President begged to submit the matter to Congress for 
legislation.’ 

Without waiting for definite Congressional action, Mr. 
Adams dispatched Lieutenant Vinton to Milledgeville in the 
capacity of aide of the commanding general of the United 
States forces, with a communication to the effect that the gov- 
ernor must stop the survey at once or the United States 
would take strong measures to have it stopped. 

The climax of the whole matter was now reached. Though 
Troup’s course of action had excited some criticism within the 
State as well as a vast amount of it outside, the people of 
Georgia to a man were in strong support of the governor in 
this time of need. Mr. Habersham resigned his office as 
United States attorney, refusing to array himself against his 
native State, to which he owed higher duties than to the 
United States, while all his friends applauded his action. 
The whole State rang with the slogan of ‘*Troup and the 
treaty.” 

George M. Troup was never known for half-heartedness in 
word or deed, but upon this occasion he fairly surpassed bim- 
self as a hotspur. He wrote on February 17 to the Secretary 
of War, in reply to the document received from the hand of 


a@tndian Affairs, vol. 2, p. 865. Harden’s Troup, p. 482. 
> Indian Affairs, vol. 2, p. 863. 
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Lieutenant Vinton: ** You are sufficiently explicit as to the 
means by which you propose to carry your resolution into 
effect. Thus the military character of the menace is estab- 
lished and I am only at liberty to give it the defiance which it 
merits. You will distinctly understand, therefore, that I feel 
it my duty to resist to the utmost any military attack which 
the Government of the United States shall think proper to 
make upon the territory, the people, or the sovereignty of 
Georgia, and all the measures necessary to the performance 
of this duty, according to our limited means, are in progress. 
From the first decisive act of hostility you will be considered 
and treated as a public enemy, and with the less repugnance 
because you, to whom we might constitutionally have ap- 
pealed for our own defense against invasion, are yourselves 
the invaders and, what is more, the unblushing allies of the 
savages whose cause you have adopted.” ¢ 

On the very day of his letter of defiance to the President 
the governor took what he considered the proper measures to 
counteract the usurpations of the Federal authorities. First, 
in regard to the civil arm of the State, he ordered the attorney 
and solicitor general to take legal measures to liberate any 
surveyors who might be arrested by United States officers 
and to make indictments against all such officers. Then, 
clothing himself with his military prerogative, George M. 
Troup, commander in chief of the army and navy of the State 
of Georgia, issued the following order from headquarters at 
Milledgeville: ‘*The major-generals commanding the Sixth 
and Seventh Divisions will immediately issue orders to hold in 
readiness the several regiments and battalions within their 
respective commands to repel any hostile invasion of the ter- 
ritory of this State. Depots of arms and ammunition, central 
to each division, will be established in due time.”? 

When the documents were published throughout the coun- 
try, great interest was aroused in the very unusual state of 
things which they exhibited. Everyone was on the qui vive 
for further developments, but those were disappointed who 
looked for exciting occurrences. Certain events had already 
taken place which led to the relief of the strain. January 
31 the Secretary of War wrote Colonel Crowell, who was still 


«Harden's Troup, p. 485. Niles’s Register, vol. 32, p. 16. 
> Harden's Troup, p. 487. Niles’s Register, vol. 32, p. 16. 
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the agent to the Creeks, that the Department of War had just 
received reliable information that the Creeks would not refuse 
to sell their remaining lands in Georgia, and ordered Crowell 
to negotiate to that end.¢ 

Very soon after his orders of February 17 Governor Troup 
learned of the efforts which were making for the final cession, 
and took the news, as well he might, to mean that the Presi- 
dent was retreating from his position and that Georgia was 
victorious in her contest. 

Troup wrote to the Georgia Congressmen February 21, 
expressing his pleasure at learning that the President would 
try to obtain the remaining Creek lands for Georgia. This 
letter is both a pean of victory and a disquisition on the 
Federal Constitution. ‘‘ I consider all questions of mere sov- 
ereignty,” he wrote, ‘‘as matter for negotiation between the 
States and the United States, until the proper tribunal shall 
be assigned by the Constitution itself for the adjustment of 
them. * * * The States can not consent to refer to the 
Supreme Court, as of right and obligation, questions of sov- 
ereignty between them and the United States, because that 
court, being of exclusive appointment by the Government of 
the United States; will make the United States the judge in 
their own cause. This reason is equally applicable to a State 
tribunal. * * * Of all the wrongs wantonly and cruelly 
inflicted, none have been borne with more patience than the 
charge of seeking a dissolution of the Union. My intentions 
have been to cement and perpetuate it by preserving, invio- 
late, the rights of the parties to the compact, without which 
the compact would be of no value; and to this end I have 
unceasingly labored.” 

After the excitement had subsided reports were made in 
Congress by the committees to which the President's message 
of February 5 had been referred. Accompanying its report 
with an exceedingly voluminous collection of documents, the 
House committee advised, on March 3, that it would be expe- 
dient to purchase the Indian title to all lands in Georgia, and 
**that, until such a cession is procured, the law of the land, as 
set forth in the treaty of Washington, ought to be maintained 


aU. 8. House Executive Docs. No. 238 (p. 7), 20th Cong., Ist sess., vol. 6 
> Harden's Troup, p. 490. Niles’s Register, vol. 32, p. 20. 
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by all necessary and constitutional means.” “ The report of 
the Senate committee, presented by its chairman, Mr. Benton, 
on March 1, was a strongly reasoned document, well caleu- 
lated to restore public tranquillity. Making a résumé of the 
trouble from the beginning, the report first set forth Presi- 
dent Adams's motives for his actions and tacitly expressed 
approval for what he had done. Then, investigating the 
claims made by Georgia, it set them forth with the usual 
arguments in their support. It showed that the State founded 
her claim to jurisdiction over all her chartered territory not 
ceded in 1802 by virtue of the independence of the sovereign 
States at the time of the Declaration of Independence, and 
that she appealed to the decision in the case of Fletcher +. 
Peck that the Indian title was not inconsistent with the title 
in fee in the State to the lands occupied by the Indians, It 
set forth the contention that under the agreement of 1802 the 
United States had simply the function of negotiating and 
ratifving treaties with the Indians of Georgia and no other 
power in the premises; that if the United States agents had 
committed a fraud in connection with the treaty of Indian 
Spring, the Federal authorities could not interfere with the 
rights of Georgia, completely vested by the ratification of that 
treaty, but must find some other way to indemnify the Creeks. 
The report practically justified Georgia in all that she had 
done and urged that not the slightest preparation be made for 
military force to coerce a sister State.’ 

Negotiations were in progress during the summer of 1527 
for a further cession by the Creeks, for which the treaty was 
concluded on November 15.° It was afterwards found that 
even this treaty left a small amount of Georgia territory in 
the possession of the Creeks, and a final treaty was made in 
January, 1826, which extinguished the Indian title to the last 
strip of Creek land in Georgia.” 

« Harden's Troup, p. 488. 
Indian Affairs, vol. 2, pp. 869 to S72 
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CHAPTER III.—THE EXPULSION OF THE CHEROKEES. 


At the beginning of the American Revolution the hunting 
grounds of the Cherokees were conceded to extend from 
the eastern slopes of the Blue Ridge to the neighborhood of 
the Mississippi River, and from the Ohio River almost as far 
south as central Georgia. Most of their villages, however, 
were located in eastern Tennessee and northern Georgia. 
The settlement of the country by the whites, and the acqui- 
sitions of the Indian territory by them, was naturally along 
the lines of least resistance. That is to say, the Cherokees 
first ceded away their remote hunting grounds and held 
most tenaciously to the section in which their towns were 
situated. 

At an early stage in the Revolution a body of militia from 
the Southern States made a successful attack upon the east- 
ern villages of the Cherokees, who were in alliance with the 
British. The tribe was at once ready for peace, and signed a 
treaty with commissioners from Georgia and .South Carolina 
at Dewits Corner, on May 20, 1777, acknowledging defeat 
at the hands of the Americans, establishing peace, and yield- 
ing their title to a section of their lands, lying chiefly in 
South Carolina. 

The Cherokee families which had lived upon the lands con- 
quered now moved westward, extending the settlements of 
the tribe farther along the course of the Tennessee River. 
At the same time five new villages were built by the most 
warlike part of the nation on Chickamauga Creek and in the 
neighboring district southeast of Lookout Mountain.“ Before 
the end of the Revolution the Cherokees were again at war 
with the Americans, and Gen. Elijah Clarke led an expe- 
dition against this settlement on the Chickamauga. The 
sudden raid caused such terror in the Indian villages that the 


« Publie Lands, vol. 1, p. 59. Indian Affairs, vol. 1, p. 431. Stevens, vol. 2, p. 413. 
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inhabitants eagerly promised great cessions of land in order 
to be rid of the invaders. Clarke made what he called a 
treaty at Long Swamp, but the agreement was necessarily 
informal and extra-legal. The fact that it was not followed 
up by the proper authorities caused Clarke to think that the 
people had not benefited sufficiently by his exertions. The 
injury to his feelings in this connection was probably respon- 
sible in part for his attempted settlement on Indian lands in 
1794. 

At the close of the Revolution, as we have already noted, 
the Cherokees ceded to Georgia their claim toa district about 
the sources of the Oconee, which they held as hunting ground 
in joint possession with the Creeks. In the territory which 
the Cherokees retained, the districts near the Georgia settle- 
ments were less attractive than the Creek lands to the south. 
The upland region in the State was being rapidly settled, 
however, and new lands were in demand. The State made 
occasional attempts between 1785 and 1800 to obtain further 
cessions. Frequent conventions were held by commissioners 
of the United States and the Cherokee chieftains, at some of 
which representatives of Georgia were present. But the tribe 
held fast to its Georgia lands. By the treaty of Hopewell in 
1785 the Cherokee Nation placed itself under the protection 
of the United States and agreed to specified boundaries 
for its territory, but jt} made no cession which concerned 
Georgia. The agreement of Hopewell was confirmed ata 
convention on the Holston River in 1791, and again at Phila- 
delphia in 1793, but the boundaries on the southeast remained 
practically unchanged.“ 

The treaty of Philadelphia was rendered necessary by hos- 
tilities arising with the tribe in 1793; the Chickamauga towns, 
as usual, provoked the unpleasantness on the Indian side, 
while the settlers on the frontier of North Carolina and Ten- 
nessee were quite as much to blame on the side of the whites. 
Considerable excitement prevailed for several months, and 
raids were made by each party; but the fact that the Creek 
country intervened between Georgia and the chief settlements 
of the Cherokees directed the warlike energies of the tribe to 
the north and northeast. 


«Indian Affairs, vol. 1, pp. 83, 124, and 543. 
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After 1795 no considerable portion of the Cherokee Nation 
was at any time seriously inclined to war. Those of its mem- 
bers who preferred the life of hunters moved away to the far 
West, while the bulk of the tribe remaining settled down to 
the pursuit of agriculture. The chief complaint which Geor- 
gia could make of them in later years was that they kept 
possession of the soil, while white men wanted to secure it 
for themselves. 

The invention of the cotton gin in 1793 had the effect after 
a few years of increasing the preference of the Georgians 
for the warm and fertile Creek lands, over the Cherokee ter- 
ritory which was ill adapted to cotton with the then prevail- 
ing system of agriculture. For this reason it was not until 
all of the Creek lands had been secured for settlement that 
the State authorities began to make strenuous efforts for the 
expulsion of the Cherokees. In the intervening years cer- 
tain moderate steps were taken, which must now engage our 
attention. 

As early as 1803 Thomas Jefferson suggested the advis- 
ability of removing all of the southern Indians west of the 


- Mississippi, and in 1809 a delegation of Cherokees, at the 


instance of the United States Indian agent, Return J. Meigs, 
made a visit to the Western lands. At that time a consider- 
able part of the Cherokee Nation favored removal, but the 
matter was postponed. General Andrew Jackson reported, 
in 1816, that the whole nation would soon offer to move West. 
When negotiations were made for a treaty in the next year 
it was found that there was a division of opinion. The Lower 
Cherokees, who lived chiefly in Georgia, were disposed to 
emigrate, while the Upper or Tennessee division of the nation 
preferred to remain and to change from their wild life to the 
pursuit of agriculture. By the treaty signed at the Cherokee 
Agency, July 8, 1817, a tract of land was ceded in Georgia, 
und arrangement was made that such Indian families as so 
desired might take up new homes in the Far West.“ 

Within the next two years about one-third of the Cherokees 
moved into the Louisiana Territory; but it happened quite 
unexpectedly that each section of the nation had altered its 
disposition, so that a large part of the Upper Cherokees moved 


«Cc. C. Royce, The Cherokee Nation, in Report of U.S. Bureau of Ethnology, 1883-84, 
pp. 208 and 215. Indian Affairs, vol. 2, pp. 125 and 129. 
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away from Tennessee, while most of the Lower Cherokees 
remained in Georgia. Thus, when a treaty came to be made 
in INL9, it was found that a large area had been vacated to the 
north and east, but only a small district could be obtained in 
Georgia. It further appeared that, owing to the influence of 
a powerful chief named Hicks, the westward movement had 
almost completely stopped.“ 

The treaties of 1817 and 1819 provided that the head of any 
Cherokee family living in the district ceded to the United 
States might at his option remain in possession of his home, 
together with 640 acres of land, which should descend to his 
heirs in fee simple. The Georgia legislature, of course, pro- 
tested against this provision as violative of the rights of the 
State, while Congressional committees declared that in so far 
as the treaty provided for Indians to become citizens, it in- 
fringed upon the powers of Congress.? The agreement was 
accordingly modified and the Cherokee family holdings were 
gradually purchased during the next few years. 

Georgia was at this period beginning to grow insistent upon 
obtaining possession of the Cherokee lands as well as those of 
the Creeks. In March of 1820, President Monroe requested 
appropriations from Congress to extinguish by treaty the 
Indian title to all lands in Georgia. When the Cherokees 
were Officially approached upon the subject in 1823, the council 
of chiefs replied to the commissioners, Messrs. Campbell and 
Merriwether: ‘It is the fixed and unalterable determination 
of this nation never again to cede one foot more of our land.” 
That part of the tribe which had emigrated had suffered 
severely from sickness, wars, and other calamities, and the 
remainder refused to follow them. To emphasize their deci- 
siona delegation proceeded to Washington, where they declared 
to the President that, ** the Cherokees are not foreigners, but 
the original inhabitants of America, and that they now stand 
on the soil of their own territory, and they can not recognize 
the sovereignty of any State within the limits of their terri- 


tory. 


«Indian Affairs, vol. 2, pp. 187, 188, 259, and 462. ©. H. Prince, Laws of Georgia to 1820, 
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It may easily be surmised that the chiefs who delivered this 
declaration were not full-blooded, wild Indians. As a matter 
of fact, the average member of the tribe, while not savage, 
was heavy and stupid; but the nation was under the complete 
control of its chiefs, who were usually half-breeds, or white 
men married into the nation. Many of these chiefs were 
intelligent and wealthy, but their followers continued to live 
from hand to mouth, with little ambition to better them- 
selves, Each family cultivated a small field, and perhaps 
received a pittance from the annual subsidy of the United 
States; but, as a rule, the payments for cessions of land never 
percolated deeper than the stratum of the lesser chiefs. The 
attitude of the United States had undergone a great change. 
Formerly the tribes near the frontiers had been held as terri- 
ble enemies, but they had now become objects of commisera- 
tion. The policy of the Government had once been to weaken 
these tribes, but that had given place to the effort to civilize 
them. 

It is remarkable that the United States Government was 
still inclined to regard the Indian tribes in the light of sov- 
ereign nations. The Cherokee delegation was received at 
Washington in 1824 with diplomatic courtesy, and its repre- 
séntations attended to as those of a foreign power. The Con- 
gressional Representatives of Georgia viewed the matter from 
the standpoint of their State. They accordingly remonstrated 
with the President, March 10, 1824, against the practice of 
showing diplomatic courtesy to the Cherokees. They said 
that too much time had been wasted, while the Indiahs were 
further than ever from removal. If a peaceable purchase of 
the Cherokee land could not be made, they demanded that the 
nation be peremptorily ordered to remove and suitably indem- 
nified for their pains. 

Mr. Monroe replied in a message to Congress on March 30 
that the United States had done its best in the past to carry 
out the agreement of 1802, and that the Government was 
under no obligation to use other means than peaceable and 
reasonable ones. Governor Troup entered his protest against 
the message on April 24, urging that Georgia had the sole 


@ Message of Governor Gilmer, Dec. 6, 1830, Niles’s Register, vol. 39, p. 339. Cf. Letter of 
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right to the lands, and denying that the Indians were privi- 
leged to refuse when a cession was demanded. The Cherokees, 
for their part, held to their contention for national rights, 
appealing to the clause in the Declaration of Independence 
‘*that all men are created equal,” and reiterating their deter- 
mination to give up not an inch of their land.“ As far as 
concerned results, the Cherokees had the best of the argu- 
ment. The effort to drive them west was given up for the 
time. 

The delegation returned home to lead their tribesmen still 
further in the ways of civilization. A Cherokee alphabet was 
devised by Sequoyah in 1825, a printing press was set up at 
the capital, New Echota, in the following year, and soon after- 
ward steps were taken to formulate a written constitution for 
the nation. Meanwhile the Cherokee population was increas- 
ing with considerable rapidity. In 1818 an estimate had 
been made which placed the number east of the Mississippi 
at 10,000, and it was thought that 5,000 were living on the 
Western lands. A census was taken in 1825 of the Cherokee 
Nation in the East. Of native citizens there were numbered 
13,563; of white men and women married in the nations, 147 
and 73, respectively; of negro slaves, 1,277. 

The Cherokee national constitution was adopted in a con- 
vention of representatives on July 26,1827. It asserted that 
the Cherokee Indians constituted one of the sovereign and 
independent nations of the earth, having complete jurisdiction 
over its territory, to the exclusion of the authority of any 
other State, and it provided for a representative system of 
government, modeled upon that of the United States.’ 

Of course Georgia could not countenance such a procedure. 
Governor Troup bad just worsted President Adams jn the 
controversy over the Creek lands, and the State was prepared 
at least to hold its own against the Cherokees. The legisla- 
ture, on December 27, adopted resolutions of no doubtful 
tenor. After praising Governor Troup for his able and 
patriotic conduct regarding the Creek lands, the preamble 
showed that since the agreement of 1802 the Indians had been 
removed entirely from Ohio, Kentucky, North and South 

@Niles’s Register, vol. 26, pp. 100, 108. Indian Affairs, vol. 3, pp. 476, 502, 736. 
»>Indian Affairs, vol. 2, pp. 651, 652. Royce, The Cherokee Nation, p. 241. For text of 
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Carolina, ‘Tennessee, and Missouri, from nearly all of Arkansas 
and Alabama, and that large cessions had been obtained in 
Mississippi, Illinois, Michigan, and Florida. The resolutions 
followed: **That the policy which has been pursued by the 
United States toward the Cherokee Indians has not been in 
good faith toward Georgia. * * * That all the lands, 
appropriated and unappropriated, which lie within the con- 
ventional limits of Georgia belong to her absolutely; that the 
title isin her; that the Indians are tenantsat her will, * * * 
and that Georgia has the right to extend her authority and 
her laws over her whole territory and to coerce obedience to 
them from all descriptions of people, be they white, red, or 
black, who may reside within her limits.” The document 
closed with the statement that violence would not be used to 
secure Georgia's rights until other means should have failed. “ 

When a vear had passed with no developments in further- 
ance of the policy of the State, Governor Forsyth adv.sed tre 
passage of an act to extend the laws of Georgia over the 
Cherokee territory, but suggested that such law should not 
tuke effect until the President should have had time again to 
urge the Indians fo emigrate. The legislature accordingly, 
by an act of December 20, 1828, carried out its threat of the 
previous vear, enacting that all white pe: sons in the Cherokee 
territory should be subject to the laws of Georgia, providing 
that after June 1, 1830, all Indians resident therein should be 
subject to such laws as might be prescribed for them by the 
State, and declaring that after that date all laws made by the 
Cherokee Nation should be null and void.’ 

Before any further legislative steps were taken, a new and 
unexpected development arose which tended to hasten some 
early solution of the complex problem. In July, 1829, de- 
posits of gold were found in the northeastern corner of the 


State, and the news rapidly spread that the fields were as rich — 


as those being worked in North Carolina. As soon as the 
news was known to be authentic there came a rush of adven- 
turers into the gold lands. In the summer of 1830 there were 
probably 3,000 men from various States digging gold in Cher- 
okee Georgia. The intrusion of these miners into the Chero- 

« Acts of Georgia General Assembly, 1827, p. 249. For a defense of Georgia see Benton, 
Thirty Years’ View, vol. 1, p. 168. 


+ Athenian, Nov. 18, 1828. Dawson, Compilation of Georgia Laws, p. 198. Prince, Digest 
of the Laws of Georgia to 1837, p. 278. 


! 


| 

| 
j 


GEORGIA AND STATE RIGHTS. 73 


kee territory was unlawful under the enactments of three 
several governments, each claiming jurisdiction over the re- 
gion. The United States laws prohibited anyone from settling 
or trading on Indian territory without a special license from 
the proper United States official; the State of Georgia had 
extended its laws over the Cherokee lands, applying them, 
after June 1, 1830, to Indians as well as white men; the Cher- 
okee Nation had passed a law that no one should settle or 
trade on their lands without a permit from their officials.“ 

A conflict of authorities was imminent, and yet at that time 
no one of the three governments, nor, indeed, all of them com- 


hined, had sufficient police service in the section to check the 


great disorder which prevailed. The government of Georgia 
was the first of the three to make an efficient attempt to meet 
the emergency. Governor Gilmer wrote to the President 
October 2%, 1830, stating that the Cherokee lands had been 
put under the laws of Georgia, and asking that the United 
States troops be withdrawn. 

General Jackson, whose view of the Indian controversy was 
radically opposed to that of Mr. Adams, did not hesitate to 
reverse the policy of the Government. He had already ex- 
pressed his belief that Georgia had a rightful jurisdiction 
over her Indian lands, and he lost no time in complying with 
Mr. Gilmer’s request to withdraw his troops. The general 
assembly of Georgia was called in special session in October 
for the purpose of making additional laws for the regulation 
of the gold region. By an act of December 22, 1830, a guard 
of 60 men was established to prevent intrusion and disorder 
at the gold mines. By the same act it was made unlawful for 
any Cherokee council or legislative body to meet, except for 
the purpose of ceding land, while the same penalty of four 
years’ imprisonment was fixed to punish any Cherokee offi- 
cials who should presume to hold a court. Not content with 
this, the legislature enacted by the same law that all white 
persons resident in the Cherokee territory on March 1, 1831, 
or after, without a license from the governor of Georgia or 
his agent, should be guilty of a high misdemeanor, with the 
penalty provided of not less than four years’ confinement in 
the penitentiary. The governor was empowered to grant 
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licenses to those who should take an oath to support and de- 
fend the constitution and laws of Georgia, and uprightly to 
demean themselves as citizens of the State.“ 

The attitude of the judge of the Georgia superior court, 
who had most of the Cherokee territory in his circuit, had 
already been shown in a letter which he, Judge A. S. Clayton, 
wrote Governor Gilmer June 22, 1830, suggesting a request 
to the President for the withdrawal of the United States 
troops. Nine citizens of Hall County had just been brought 
before him by the Federal troops for trespassing on the 
Cherokee territory. He wrote: **When I saw the honest 
citizens of your State paraded through the streets of our town, 
in the center of a front and rear guard of regular troops, 
belonging, if not toa foreign, at least to another government, 
* * * for no other crime than that of going upon the soil 
ot their own State, * * * Ilconfess to you I never so dis- 
tinctly felt, as strong as my feelings have been on that subject, 
the deep humiliation of our condition in relation to the exer- 
cise of power on the part of the General Government within 
the jurisdiction of Georgia.”? 

Three months later Judge Clayton, in a charge to the grand 
jury of Clarke County, expressed his belief in the constitu- 
tionality of the recent extension of Georgia’s laws, and his 
intention to enforce it. He said that he would disregard any 
interference of the United States Supreme Court in cases 
which might arise before him from the act of Georgia. **I 
only require the aid of public opinion and the arm of the 
executive authority,” he concluded, *‘and no court on earth 
besides our own shall ever be troubled with this question.” ° 

It was with good reason that the State officials were deter- 
mined if possible to keep the Cherokee questions out of the 
Federal eourts. The policy of Chief Justice John Marshall 
was known to be that of consolidating the American nation 
by a broad interpretation of the Federal Constitution, and a 
consequent restriction of the sphere of the State governments. 

The Cherokee chiefs had learned to their sorrow that Presi- 


« Athenian, October 19 and 26, 1830. Niles’s Register, vol. 39, p. 263. Actsof Georgia Gen- 
eral Assembly, 1830, p. 114. Prince, Digest of Georgia Laws to 1837, p.279. Georgia Journal, 
January 1, 1831. 

The original of this letter is among the archives in the State capitol, Atlanta, Ga. 
(MSS. ). 
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dent Jackson readily conceded all that Mr. Adams had strug- 
gled to deny to Georgia. The hostile legislation of Georgia 
had paralyzed the working of the Cherokee constitution. The 
President admitted the right of the State to survey the Indian 
lands, to extend its laws over them, and to annul the laws of 
the Cherokees. He refused to recognize the Cherokee consti- 
tution and denied that the nation had any rights as opposed 
to Georgia. With such cold comfort from the Executive, the 
chiefs determined to resort to the judicial branch of the 
Federal Government in a final effort to save their homes from 
the rapacity of Georgia. 

Mr. William Wirt was engaged as counsel by the Cherokees. 
On June 4, 1830, he wrote Governor Gilmer suggesting tbat 
the State and the Cherokee Nation make up a case before the 
United States Supreme Court to test the constitutionality of 
the attempt of Georgia to extend her laws over the territory 
in question.“ In very curt terms the Governor declined the 
suggestion, stating that the court mentioned had, under the 
Constitution, no jurisdiction in the matter. Mr. Wirt con- 
tinued in his championship of the Indian cause, and intro- 
duced a motion before the Supreme Court for an injunction 
to prevent the execution of the obnoxious Georgia laws. 

Before the motion for injunction was argued a case arose 
which the Cherokees thought might test the matter. George 
Tassel, a Cherokee Indian, had been convicted of murder in 
the Hall County superior court and lay in jail under sentence 
of death. Upon a writ of error being carried to the United 
States Supreme Court, the State of Georgia was cited, through 
its governor, December 12, 1830, to appear and show cause 
why the writ should not be decided against the State. Gov- 
ernor Gilmer, in a message of December 22, submitted the 
citation to the legislature, stating in his own behalf, ‘* So far 
as concerns the executive department, orders received from 
the Supreme Court in any manner interfering with the deci- 
sions of the courts of the State in the constitutional exercise 
of their jurisdiction will be disregarded, and any attempt to 
enforce such orders will be resisted with whatever force the 
laws have placed at my command.” The response of the 
general assembly was a resolution requiring the governor to 
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use all his legal power to repel every invasion upon the ad- 
ministration of the criminal laws of the State from whatever 
quarter. It ** Resolved that the State of Georgia will never 
so far compromit her sovereignty as an independent State as 
to become a party to the case sought to be made before the 
Supreme Court of the United States by the writ in question.” 
The governor was authorized to send an express to Hall 
County to have the sheriff execute the laws without fail in 
the case of Tassel.“ 

The test case of the Cherokee Nation +. Georgia was soon 
afterwards reached upon the docket of the Supreme Court.’ 
The bill set forth the complainants to be ** the Cherokee Nation 
of Indians, a foreign state, not owning allegiance to the 
United States, nor to any State of this Union, nor to any 
prince, potentate, or state other than their own.” It alleged 
that, as evidenced by numerous treaties named, the United 
States had always shown an ardent desire to lead the Chero- 
kees to a higher degree of civilization; that the Cherokee 
Nation had established a constitution and form of government, 
a code of civil and criminal laws, with courts to carry them 
out, schools, and churches; that the people had become agri- 
culturists; and that under severe provocations they had faith- 
fully observed all their treaties with the United States. The 
bill claimed for the Cherokees the benefit of the clauses in the 
Constitution that treaties are the supreme laws of the land, 
and judges are bound thereby, and that no State shall pass 
any law impairing the obligation of contracts. It stated that, 
in violation of the treaties, the Georgia legislature had, in 
December, 1828, passed an act to add the territory of the 
Cherokees to Carroll, Dekalb, and other counties, and to 
extend the laws of the State over the said territory; that in 
December, 1829, another act was passed to annul all laws of 
the Cherokees. It further set forth that application for pro- 
tection and for the execution of treaties had been made to the 
President, who replied, ‘that the President of the United 
States had no power to protect them against the laws of Geor- 
gia.” The complainant asked that the court declare null the 
two laws of Georgia of 1828 and 1829; that the Georgia offi- 
cials be enjoined from interfering with Cherokee lands, mines, 


@ Niles’s Register, vol. 39, pp. 338 and 339. 
» For report of the case, see R. Peters, jr., U.S. Supreme Court Reports, vol. 5, p. 1. 
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und other property or with the persons of Cherokees on 
account of anything done by them within the Cherokee terri- 
tory; that the pretended right of the State of Georgia to the 
possession, government, or control of the lands, mines, and 
other property of the Cherokee nation, within their territory, 
be declared by the court unfounded and void. 

On the day appointed for the hearing the counsel for the 
complainant filed a supplementary bill, citing as further griev- 
ances of the Cherokees that, in accordance with a resolution of 
the Georgia legislature and in defiance of a writ of error 
allowed by the Chief Justice of the United States, the man 
called Corn Tassel, or George Tassel, bad actually been 
hanged by a Georgia sheriff; that the Georgia legislature had 
passed additional laws of objectionable character, providing 
for a survey preparatory to the disposition of the Cherokee 

‘lands, forbidding the exercise of powers under the authority 
of the Cherokee Indians and their laws, and authorizing the 
governor to take possession of all gold mines in the Cherokee 
territory; and that the governor of Georgia had stationed an 
armed force of Georgians at the mines to enforce Georgia 
laws. The case was argued on the part of the complainant 
by Mr. Sergeant and Mr. Wirt. No counsel appeared for the 
State of Georgia. 

The opinion of the court, as rendered by Chief Justice Mar- 
shall, granted that the counsel for the plaintiffs had established 
that the Cherokee Nation was a State and had been treated as 
a State since the settlement of the colonies; but the majority 
of the court decided that an Indian tribe or nation in the 
United States was not a foreign state in the sense of the Con- 
stitution and could not maintain an action in the courts of 
the United States. The decision concluded accordingly, ‘* If 
it be true that the Cherokee Nation have rights, this is not the 
tribunal in which those rights are to be asserted. If it be 
true that wrongs have been inflicted and that still greater are 
to be apprehended, this is not the tribunal which can redress 
the past or prevent the future. The motion for an injunction 
is denied.” 

In a separate opinion Mr. Justice Johnson held that the 
name ** State” should not be given to a people so low in grade 
of organized society as were the Indian tribes. He contended, 
with the treaty of Hopewell as an illustration, that the 
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United States allotted certain lands to the Cherokees, intend- 
ing to give them no more rights over the territory than those 
needed by hunters, concluding that every advance of the In- 
dians in civilization must tend to impair the right of preemp- 
tion, which was of course a right of the State of Georgia. 

Mr. Justice Thompson gave a dissenting opinion, in which 
Mr. Justice Story concurred, that the Cherokee Nation was 
competent to sue in the court and the desired injunction 
ought to be awarded. 

It was clear that nowhere in the opinion of the court was it 
stated that the extension of the laws of Georgia over the 
Cherokee territory was valid and constitutional. This one 
case had been thrown out of court because no standing in 
court could be conceded to the plaintiffs. The decision was 
against the Cherokee Nation for the time being; but it did 
not necessariiy follow that a subsequent decision would bear — 
out the claims of the State of Georgia. 

Messrs. Wirt and Sergeant had brought their action against 
the State of Georgia in the name of the Cherokee Nation only 
because no promising opportunity for making a personal case 
had arisen. One of the complaints in the bill for injunction 
was that the cases where the Georgia laws operated in the 
Cherokee territory were allowed to drag in the Georgia courts 
so as to prevent any one of the Cherokee defendants from 
carrying his case to the United States Supreme Court by writ 
of error. An attempt had been made to utilize the Tassel 
case, but the prompt execution of the criminal put an early 
end to the project. The first case which arose of a character 
suitable for the purpose of the attorneys was upon the con- 
viction of Samuel A. Worcester for illegal residence in the 
Cherokee territory. The history of the case was as follows: 

The act of the Georgia legislature approved December 22, 
1830, which we have noticed, made it unlawful for white 
persons to reside in the Cherokee territory in Georgia without 
having taken an oath of allegiance to the State and without a 
license from the State authorities. This law was directed 
primarily against the intruding gold miners; but the message 
of the governor had stated the expediency of considering all 
white persons as intruders, without regard to the length of 
their residence or the permission of the Indians. The law 
was accordingly made one of sweeping application. 
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There were at the time resident among the Cherokees 
twelve or more Christian missionaries and assistants, some of 
them maintained by the American Board of Commissioners 
for Foreign Missions. These men were already suspected of 
interfering in political matters and would probably have been 
made to feel the weight of the law without inviting attention 
to themselves, but they did not passively await its action. 
They held a meeting at New Echota December 29, 1830, in 
which they passed resolutions protesting against the extension 
of the laws of Georgia over the Indians and asserting that 
they considered the removal of the Cherokees an event most 
earnestly to be deprecated.¢ 

After suflicient time had elapsed for the intruders to have 
taken their departure, if so disposed, the Georgia guard for 
the Cherokee territory arrested such white men as were found 
unlawfully residing therein. Among the number arrested 
were two missionaries, Messrs. Worcester and Thompson. 
On writ of habeas corpus they were taken before the superior 
court of Gwinnett County, where their writ was passed upon 
by Judge Clayton. Their counsel pleaded for their release 
upon the ground of the unconstitutionality of the law of 
Georgia. The judge granted their release, but did so upon the 
ground that they were agents of the United States, since they 
were expending the United States fund for civilizing the Indi- 
ans. Governor Gilmer then sent inquiries to Washington to 
learn whether the missionaries were recognized agents of the 
Government. The reply was received that as missionaries they 
were not governmental agents, but that Mr. Worcester was 
United States postmaster at New Echota. President Jackson, 
upon request from Georgia, removed Mr. Worcester from 
that office in order to render him amenable to the laws of the 
State. The Cherokee Phcenix, the newspaper and organ of 
the nation, expressed outraged feelings on the part of the 
Indians at the combination of the State and Federal executives 
against them. 

The governor wrote Mr. Worcester, May 16, advising his 
removal from the State to avoid arrest. May 28 Col. J. W. A. 
Sandford, commander of the Georgia Guard, wrote each of 
the missionaries that at the end of ten days he would arrest 


« Athenian, January 25, 1831. Gilmer, Georgians, p. 381, White, Historical Collections 
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them if found upon Cherokee territory in Georgia. Not- 
withstanding their address to the governor in justification of 
their conduct, they were arrested by the guard, the Rey. 
Samuel A. Worcester, the Rev. Elizur Butler, and the Rey. 
James Trott, missionaries, and eight other white men, for 
illegal residence in the territory. Their trial came on in the 
September term of the Gwinnett County superior court. They 
were found guilty, and on September 15 were each sentenced 
to four years’ confinement at hard labor in the State peniten- 
tiary. Buta pardon and freedom were offered to each by the 
governor on condition of taking the oath of allegiance or 
promising to leave the Cherokee territory. Nine of the pris- 
oners availed themselves of the executive clemency, but 
Worcester and Butler chose rather to go to the penitentiary, 
intending to test their case before the Supreme Court.” 

On the occasion of their second arrest the missionaries 
had been taken into custody by a section of the Georgia 
Guard, commanded by a subordinate officer, Colonel Nelson. 
During the journey from the scene of the arrest to the place 
of temporary confinement the treatment of the prisoners was 
needlessly rough, extending in the cases of Messrs. Worcester 
and MeLeod to positive harshness and violence. These two 
clergymen complained to the head of their missionary board 
of having been put in shackles, and of other indignities. The 
S ate government condemned the severity of the guard, and 
orlered an inquiry made into Nelson’s conduct. That officer 
explained that his course of action had been rendered neces- 
sary by the unruly character of his prisoners. The contro- 
versy was practically closed by the retort of the Rey. Mr. 
MeLeod that Colonel Nelson’s statements were false and his 
conduct villainous.” 

The cases of Worcester and Butler, who refused the gov- 
ernor’s conditions for pardon, were appealed to the United 
States Supreme Court, from which a writ of error was issued 
on October 27, L831. 

Wilson Lumpkin, who had become governor of Georgia, 
submitted to the legislature on November 25, 1831, copies of 
the citations of the United States Supreme Court to the State 


« White, Historical Collections of Georgia, p. 140. Niles’s Register, vol. 40, p. 296, refer- 
ring to Cherokee Phoenix, May 28, 1831. Niles’s Register, vol. 40, p. 296. Georgia Journal, 
Sept. 29, 1831. Niles’s Register, vol. 41, p. 176. 
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of Georgia to appear and show cause why the judgments which 
had been made against Worcester and Butler should not be 
set aside. With the documents went a message: **In exercis- 
ing the duties of that department of the government which 
devolves upon me, I will disregard all unconstitutional requi- 
sitions, of whatever character or origin they may be, and, to 
the best of my abilities, will protect and defend the rights of 
of the State, and use the means afforded me to maintain its 
laws and constitution.” 

The legislature on December 26 adopted resolutions uphold- 
ing the constitutionality and the soundness of policy in the 
recent enactments of the State, declaring that it had become 
a question of abandoning the attempt to remove the Indians 
or of excluding from residence among the nation the white 
persons whose efforts were known to be in opposition to the 
policy of the State. Regarding the citation received, the 
legislature resolved, **That the State of Georgia will not 
compromit her dignity as a sovereign State, or so far yield 
her rights as a member of the Confederacy as to appear in, 
answer to, or in any way become a party to any proceedings 
before the Supreme Court having for their object a revisal 
or interference with the decisions of the State courts in 
criminal matters.” 

The hearing on the writ of error in Worcester’s case came 
up before the Supreme Court during the course of the year 
1832. The case was argued for the plaintiff by Messrs. Ser- 
geant, Wirt, and E. W. Chester, the State of Georgia, of 
course, not being represented. The Chief Justice, in deliver- 
ing the opinion of the court, went into an extensive historical 
argument. He stated that the right acquired by the English 
discovery was the exclusive right to purchase, but the *‘ absurd 
idea that the feeble settlements on the sea coasts * * * 
acquired legitimate power to * * * occupy the lands 
from sea to sea did not enter the mind of any man.” The 
grants of the king, he said, were grants against European 
powers only, and not against the natives; the power of war 
was given for defense, not for conquest. He then discussed 
the treaties of the United States with the Cherokees, declar- 
ing that in the treaty of Hopewell the expressions, ** the 


« Niles’s Register, vol. 41, p. 313. Acts of Georgia General Assembly, 1831, pp. 259, 268, 
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Cherokees are under the protection of the United States,” 
certain lands are *‘ allotted” to the Cherokees for their ** hunt- 
ing grounds,” ‘*the United States shall have the sole right of 
managing all the affairs” of the Cherokees, did not mean that 
the Cherokees were not recognized as a nation capable of 
maintaining relations of peace and war. Taking up the later 
treaties and the laws of the United States, the opinion was 
further supported that the Cherokees had been and should be 
recognized us constituting a distinct national state. 

The conclusion was reached that ‘*the Cherokee Nation, 
then, is a distinct community, occupying its own territory, 
with boundaries accurately described, in which the laws of 
Georgia can have no force. * * * [The whole intercourse 
is vested in the United States Government.] The act of the 
State of Georgia, under which the plaintiff was prosecuted, 
is consequently void, and the judgmenta nullity. It is the 
opinion of the court that the judgment of the Georgia county 
superior court ought to be reversedandannulled.” The case of 
Butler v. Georgia, similar in all respects to that of Worcester, 
was in effect decided in the same manner by the opinion ren- 
dered in Worcester’s case. 

The judgment for which the Cherokees had so long peen 
hoping was thus finally rendered; but they rejoiced too soon 
if they thought that by virtue of it their troubles were at 
an end. Governor Lumpkin declared to the legislature, 
November 6, 1832, that the decision of the court was an 
attempt to ** prostrate the sovereignty of this State in the exer- 
cise of its constitutional criminal jurisdiction,” an attempt 
at usurpation which the State executive would meet with the 
spirit of determined resistance. He congratulated himself 
that the people of Georgia were unanimous in ‘* sustaining 
the sovereignty of their State.” ¢ 

The unchanged attitude of Georgia boded ill for the hopes 
of the Cherokees. Butthe position of the Federal Executive 
rendered the situation desperate in the last degree for those 
Indians who were still determined not to give up their homes. 
President Jackson simply refused to enforce the judgment of 
the Supreme Court. He intimated that now that John 
Marshall had rendered his decision, he might enforce it. Of 
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course the chief justice had no authority beyond stating what 
he thought right in the case. Worcester and Butler remained 
at hard labor in the Georgia penitentiary, and the Cherokee 
chiefs began at length to realize that no recourse was left 
them against the tyranny of the State. 

As far as the two missionaries were concerned, they felt 
that their martyrdom had been sufficiently long, and adopted 
the course of conciliating the State in order to secure their 
liberation. They informed the attorney-general of Georgia 
on January 8, 1833, that they had instructed their counsel to 
prosecute their case no further in the Supreme Court. 
Appreciating the change in their attitude, Governor Lump- 
kin pardoned both of them January 10 on the same conditions 
that he had offered them some months before, and ordered 
their release from prison.“ 

Most of the people of Georgia approved of the pardoning 
of Worcester and Butler under the circumstances, but that 
action of the governor found many critics among the ultra- 
montanists. A meeting of citizens of Taliaferro County, 
which lay in the center of the hot-head section, resolved, on 
April 23, 1833, with only one dissenting vote, ** That the 
executive of Georgia, in the case of the missionaries, did, 
by his conduct, sacrifice the dignity of the State and prove 
himself incapable of sustaining her honor. * * * Resolved, 
further, that there is no one so well qualitied to repair the 
tarnished honor of the State as our patriotic fellow-citizen, 
George M. Troup.” 

The attacks upon Mr. Lumpkin grew so strong that in view 
of his prospective candidacy for a second term as governor 
his friends saw fit to publish the various documents and 
considerations which had led to the release of the two mis- 
sionaries 

In the course of the year 1834 a final tilt occurred between 
the State of Georgia and the Cherokee Nation, supported by 
the Supreme Court. The case was very similar to the former 
one of George Tassel. A citation of the Supreme Court, 
dated October 28, 1834, summoned the State of Georgia to 
appear and show cause why the error shown in the writ of 
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5 


AMERICAN HISTORICAL ASSOCIATION, 


error in the case of James Graves, tried and convicted of 
murder, should not be corrected. On November 7 Mr. Lump- 
kin sent a copy of the citation to the legislature, stating that 
it constituted a third attempt to control the State in the exer- 
cise of its ordinary criminal jurisdiction. ‘*Such attempts, 
if persevered in,” he said, ** will eventuate in the dismember- 
ment and overthrow of our great confederacy. * * * I 
shall * * * to the utmost of my power, protect and de- 
fend the rights of the State.” The legislature adopted reso- 
lutions which it considered appropriate to the occasion, refer- 
ring to the **residuary mass of sovereignty which is inherent 
in each State * * * in the confederacy.“ Graves was exe- 
cuted in due time, according to the sentence of the Georgia 
court. 

The case of Graves was superfluous so far as it concerned 
the status of the Cherokee Nation. The fiasco of the decision 
in Worcester’s case established the permanent triumph of 
Georgia’s policy, and rendered it only a question of a very 
few years when the Indians would be driven from their terri- 
tory within the limits of the State. 

As far as regards the Federal Executive, the government of 
Georgia stood upon the vantage ground, after 1827, which it 
had won by its victory over Mr. Adams. General Jackson 
approved of the contention of the State, and from the time of 
his inauguration used his influence for the removal of the 
Indians. In a message of December 8, 1829, he stated, in 
reply to the Cherokee protest against the extension of Geor- 
gia laws over them, that the attempt by the Indians to estab- 
lish an independent government in Georgia and Alabama 
would not be countenanced by the President. During 1829 
and 1830 his agents were urging the Cherokee chiefs to make 
a cession and at the same time persuading individual tribes- 
men to move west. In the latter year he threw open the 
lands vacated by the piecemeal removal for disposition by 
Georgia, but ordered a stop to the removal of the Cherokees 
in small parties with the purpose of building up a strong 
cession party within the tribe east of the Mississippi.’ 


« Niles’s Register, vol. 47, p. 190. Georgia Senate Journal, 1830, p. 139. Acts of Georgia 
General Assembly, 1834, p. 337. 

» Athenian, December 22, 1829. message of Governor Gilmer, Niles’s Register, vol. 39, 
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The State government was not unmindful of its advan- 
tageous position. In 1831 the legislature directed the gov- 
ernor to have all the unceded territory in the State surveyed, 
and to distribute the land among the citizens of the State by 
the land-lottery system. An act of December, 1834, author- 
ized the immediate occupation of the lands thus allotted, 
though it gave the Indians two years in which to remove 
from their individual holdings.“ 

President Jackson persisted in his attempts to sell the 
Cherokees to remove in a body. Early in 1834 it was dis- 
covered that a treaty party was developing in the nation. 
This party sent a delegation to Washington, which signed a 
preliminary treaty looking to a cession, but John Ross, the 
principal chief of the nation, protested, May 29, 1834, with 
such a show of support by the great bulk of the nation that 
the treaty failed of ratification.’ 

The division among the Cherokee leaders had at length 
opened a way for the final success of Georgia’s efforts. In 
February, 1835, two rival Cherokee delegations appeared at 
Washington, with John Ross at the head of the orthodox 
party and John Ridge as the leader of the faction in favor of 
emigration. John Ridge, Major Ridge, Elias Boudinot, and 
other chiefs had finally come to see the futility of opposition 
to the inevitable, and were ready to lead their people west- 
ward.” The Ridge party signed a treaty of cession on March 
14, which required the approval of the whole Cherokee Nation 
before becoming effective; but in a council of the Cherokees, 
held at Running Waters in June, Ross succeeded in having 
the treaty rejected.” 

The maneuvering of the two factions in the following 
months engendered ill-feeling among the Cherokees and 
strengthened the position of Georgia. In December, 1835, a 
council was called by United States commissioners to meet at 
New Echota. The meeting was a small one, because of the 
opposition of the Ross party; but on December 29 a treaty 


« Acts of Ga. Gen. Assem., 1831, p. 141. Acts of Ga. Gen. Assem., 1834, p 105. Prince, 
Digest of Ga. Laws to 1837, p. 262. 

»Roycee, The Cherokee Nation, p. 275. 
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was signed with the chiefs attending which provided for the 
cession of all the remaining Cherokee lands east of the Mis- 
sissippi River for $5,000,000 and lands in the West. The Ross 
party protested against the treaty, but were not able to pre- 
vent its ratification at Washington.“ 

The news of the definitive ratification served only to 
increase the discontent among the Indians. A confidential 
agent of the Secretary of War reported, September 25, 1837, 
that upon investigation be found that the whole Cherokee 
Nation was irreconcilable to the treaty and determined that it 
should not bind them.’ 

Public sentiment throughout the United States, especially 
among the opponents of the Administration, became deeply 
stirred with sympathy for the Indians. Within the halls of 
Congress Webster, Clay, and Calhoun were vigorous in their 
condemnation of the New Echota treaty.“ President Van 
Buren was so influenced by this torrent of remonstrance and 
criticism as to suggest to the governors of Georgia, Alabama, 
Tennessee, and North Carolina, on May 23, 1838, that an 
extension of not more than two years be allowed in which 
the Cherokees might move away. Mr. Gilmer, who had 
again become governor of Georgia, replied, on May 28, that 
he could give the plan no sanction whatever. He feared 
that the suggestion was the beginning of another attack upon 
the sovereignty of the State, and declared his determination 
to take charge of the removal in person if the Federal 
Government should fail in its duty.“ 

There was, however, to be no further contest. General 
Scott had already arrived in the Cherokee country to direct 
the removal. He issued a proclamation, May 10, 1838, that 
every Cherokee man, woman, and child must be on their way 
west within a month. On May 18 John Ross made a last 
ineffectual offer to arrange a substitute treaty. The emigra- 
tion was at once pushed forward, and on December 4 the last 
party of the Cherokees took up their westward march. 

« Acts of Ga, Gen. Assem. 1835. p. 342. Niles’s Register, vol. 49, p. 343. Benton, Thirty 
Years’ View, vol. 1, p. 624. Royce, The Cherokee Nation, p. 282. 
» Royce, The Cherokee Nation, p. 286. 
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In nearly all of the constitutional and political matters 
which we have treated in the preceding chapters the people 
of Georgia acted as a compact body. The ratification of the 
Federal Constitution was unanimous; the condemnation of 
the Yazoo sale was overwhelming; the demand for the Creek 
and Cherokee lands proceeded from the whole people, as well 
as from the officials. Thus, to the outside world, the State 
presented a united front. Yet internal contests were almost 
continuously waging From the close of the Revolution to 
the time of the Civil War there were factions and political 
parties in Georgia which, though they underwent several 
changes of name and of policy, preserved a certain degree of 
continuity through the whole period. 

This continuity of parties was due not only to tradition in 
families and localities, but very largely to inequalities in the 
economic condition of the population. The character of these 
inequalities and the consequent differentiation of the classes 
of the people will perhaps be best understood after an inves- 
tigation of the process by which the territory of the State was 
settled. 

The establishment of Oglethorpe’s colony at Savannah and 
the settlement of the coast region are well known and need no 
discussion here. A fact to be remembered is that Savannah, 
Frederica, Darien, Ebenezer, St. Marys, and the adjacent 
districts in the low country were settled by colonists who had 
come directly from Europe, whether English, Scotch, or 
German. The source of settlement of the hill country in 
middle Georgia, however, was quite different. The earby 
inhabitants were chiefly of English, Scotch, and Lrish extrac- 
tion, but they came into Georgia by way of Virginia and 
North Carolina instead of through Savannah.“ They had 


aG_ R. Gilmer, Georgians, pp. 8 and 175. 
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lecome Americanized before reaching the boundaries of 
Georgia. As arule they had been engaged in raising tobacco 
in their former homes. The system of tobacco culture was 
such as to exhaust the soil quickly and to require the peri- 
odical shifting of the farmer to new fields. When the best 
lands of the two early tobacco States had become exhausted, 
there began an exodus of a part of their population in search 
of fresh territory. Westward was the natural trend of migra- 
tion; but when the Alleghenies barred progress in that direc- 
tion, smiling valleys were seen to stretch to the southwest 
and were usually followed by the seekers for new homes. 
Thus the piedmont region of the Southern colonies was grad- 
ually settled, and at the close of the Revolution several thou- 
sand people were living in middle Georgia. 

These settlers were hardly such typical frontiersmen as 
those who crossed the mountains and explored the Mississippi 
basin; vet they were very different from the dwellers upon 
the seaboard. Each family had moved slowly across the 
country with its loaded beasts of burden, its horned cattle, 
and an occasional slave, but without vehicles, for bridle paths 
were the only roads by which to travel.“ Hogs, sheep, and 
poultry were not to be found about the earthen-floored and 
mud-plastered log cabins of the early settlers, for that kind of 
property was too troublesome to drive or to carry.? The 
very boldness of these pioneers in breaking their bondage to 
the river bank is evidence of the difference in their tempera- 
ment from that of their lowland brethren, who ceisidered 
themselves out of reach of the world when not within stone’s 
throw of a creek or an inlet. This movement across the 
country began some thirty years after the founding of the 
colony; at the close of the Revolution it gathered strength 
and continued steadily to increase. The bulk of the popula- 
tion of Georgia to-day is composed of the descendants of the 
immigrants from the neighboring States to the East. 

There were, then, two centers of immigration in the early 
history of the State, and each came to have its own frontier, 
the one to the south bordering the seaboard region and not 
far from navigable waterways, so depending upon the coast 
towns for market; the other on the edge of the Virginia and 


«G. Andrews, Reminiscences of an Old Georgia Lawyer, p. 12. 
Gilmer, Georgians 
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North Carolina settlement in middle Georgia, independent of 
watercourses in the immediate vicinity, but relving for neces- 
sary trading upon the villages at the head of navigation on 
the several large rivers in the State. The backwoods families 
of both frontiers were similarly placed in many respects 
their contact with the Indians, their isolation from society, 
their necessity for self-reliance, and their general dearth of 
property in slaves. A peculiar result of the settlement of the 
State from these two nuclei was the development of what a 
may call a semi-frontier between them. This area lay just to’ 
the north of the rank of seaboard counties and extended from 
the neighborhood of the Savannah River to the edge of the 
Indian country, where it joined the true frontier. It had 
nearly all of the features of the Creek and Cherokee border, 
but differed in having a few members of the planter class 
scattered among its Cracker“ citizenry and in never having 
alarms from the Indians. The region long remained thinly 
settled on account of its reputation for sterility, and its inhab- 
itants vielded but very gradually to the elevating influences 
working both from the seaboard and from the hill country. 
During the Revolution, Whigs and Tories were almost 
equal innumber in Georgia. Partisans on either side carried 
on the local contest with such determination that the severity 
of the warfare in the extreme South was probably exceeded 
nowhere on the continent.? The proportion of Tories in the 
uplands was probably greater than on the seaboard, because 
the inland population was little concerned with taxation at the 
seaports levied upon articles which rarely found their way to 
homes where food and clothing were produced within the 
household and where luxuries were unknown. In fact, the 
whole revolutionary spirit among Georgians was due rather 
to sympathy with the northern colonies than to any sense of 
great oppression in their own cases. The active revolution 
ary movement in the colony originated with the settlers from 


«An early account of the Georgia Crackers is given by Anthony Stokes, sometime chief 
justice of the colony of Georgia, writing just at the close of the American Revolution, 
Anthony Stokes, View of the Consutution of the Brush Colomes London, 1753 pp. 140 
and 141. Stokes designates as Crackers the great crowd of immigrauts then pouring into 
the inland region ot Georgia from western Virginia and North Carolina. The stones 
which reached him at Savannah of their method of Iie were distorted and fantastic 
and yet, with proper allowance tor the author's cockney point of view, his account gives 
a valuable side light upon conditions in that period 
+H. M’Call, History of Georgia, vol. 2 
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New England in St. John’s parish, or Liberty County, and 
was caused largely by a feeling of indignation at the hard- 
ships of the people in Boston. The desire for independence 
was not rapid in spreading to the remote districts in Georgia: 
yet in the later years of the war the hill country patriots 
became more strenuous against the British and the loyalists 
than were their colleagues in the New England settlement or 
in Savannah. 

After the achievement of independence, the whole remain- 
ing population of Georgia was anxious to enjoy and perpetu- 
ate its advantages. For that reason the people were practi- 
cally unanimous in approving the Federal Constitution. The 
Constitution was regarded largely as a means to an end. The 
unanimity of the convention of January, 1788, in its favor 
need not indicate that the Federalist party would later control 
the State, for other influences, such as the need of the State 
for national protection against the Indians on the west and 
the Spanish in Florida, were more powerful than any party 
allegiance in causing the solid vote in favor of strong central 
government. 

The Federalist and Republican parties began to develop 
soon after the establishment of the new frame of government. 
The former, which should have been called the Nationalist 
instead of the Federalist party, adopted the policy of a broad 
construction of the Constitution, with the principle as a basis 
that that instrument established an American nation in place 
of a confederation of States; the Republican party, on the 
other hand, favored a strict or narrow construction of the 
powers given by the Constitution to the General Government, 
which it held to be simply a central government in a federa- 
tion of States, each of which had previously been sovereign, 
and each of which had retained for itself all rights and juris- 
diction not expressly ceded in the literal wording of the Con- 
stitution. Chiefly on account of the peculiar course of Indian 
affairs, and the suit of Chisolm against the State, the majority 
of the people in Georgia adopted the views of the Republican 
party. 

During Washington’s second administration, there may 
have arisen a good deal of local discussion over the correct 
interpretation of the Constitution; but the Yazoo controversy 
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arising in 1793 and 1795 dwarfed all other issues then before 
the State. Some of the Federalist leaders were found to be 
prominently connected with the bribery in the Yazoo sale, 
and we may suppose that the strength of their party was 
diminished in consequence. 

The vote recorded in the choice of electors to vote fora 
successor to President Washington gives us an opportunity 
to examine the local situation of the adherents of the two 
national parties of the period. This vote occurring in 1796, 
while the Yazoo affair was fresh in men’s minds, was undoubt- 
edly affected by the excitement over the fraud; but as it 
affords the only source of knowledge to be found for the rela- 
tive strength of the Federalist and the Republicans, the 
county returns must be utilized for what they may be worth. 
The Federalists were badly beaten, carrying only 4 counties 
out of 21 and almost tying the vote in two others.“ South 
Georgia, as far as can be learned, was uniformly Republican 
and with large majorities. The remoteness of the southern 
seaboard counties from the sanctum of the ** Augusta Chronicle 
and Gazette of the State,” to which we are indebted for our 
information, is probably responsible for the failure of returns 
from those counties. Middle Georgia, though also carried by 
the Republicans, was divided in opinion. From the returns 
which we have, the indication is plain that the two centers of 
population of the State were at some variance in their political 
views, and further that there was a tendency for the frontier 
of each to support the views of its respective mother settle- 
ment. 

After 1796 the few facts which can be gleaned indicate that 
there was a dwindling in the number of voters who were pro- 
fessedly Federalists, while parodoxically the general attitude 
of the Federalist party came to be assumed in considerable 
degree by the government and people of the State. We have 
no record as to the character of the action taken by the legis- 
lature of Georgia in_ response to the Virginia and Kentucky 
resolutions of 1796. A message of Governor James Jackson 
is extant, dated January 6, 1799. in which he states to the 
Georgia legislature that according to the request of the gov- 
ernor of Kentucky, he transmits certain resolutions of the 
legislature of that State on the subject of the alien law of the 


«Augusta Chronicle, Dec. 17, 1796. 


92 AMERICAN HISTORICAL ASSOCIATION. 


United States.“ The journals of the legislative houses of 
Georgia for 1799 do not now exist, the explanation being 
that they were probably among the papers destroyed by 
Sherman’s army during the invasion of the State in L864. 
But there is a manuscript index to the house journal which 
contains the item, ** Alien and sedition laws, resolutions re- 
lating thereto, 430." Thus we know that some action was 
taken, but what that action was no one can say. 

We have already noticed the extremely modest and loyal 
tone of the address and remonstrance to Congress adopted by 
the Georgia legislature in 1800. It is clear that the hand 
which wrote the document and the official body which approved 
it were under very strong Federalist influence. For some 
twenty years succeeding the date of that address there was 
practically a cessation of the remonstrances from Georgia to 
the Central Government, which bad been so common in the 
later years of the eighteenth century, and which after 1823 
became a fixed habit of the legislature for each succeeding 
session. 

Before the occurrence of the Presidential election of L800 
the choice of electors of the Federal Executive was again 
assumed by the general assembly.“ The reason for its removal 
from the hands of the people was that the election of State 
officers coming in October and the choice of Presidential 
electors in November the voters of the Commonwealth were 
too frequently called to the polls in each fourth year. In 
L800, as in 1796, the electoral vote of Georgia was cast for 
Mr. Jefferson against Mr. Adams, but we can not estimate 
the relative strength of the candidates in Georgia. 

The Federalist party as such lived in Georgia for a decade 
or more after its defeat in 1796, but gradually lost strength 
and dwindled away. Its contentions were upheld by the 
Augusta Herald, but after 1804 that paper gave up its extreme 
partisan attitude, tacitly acknowledging the dissolution of the 
active party in the State. But, on the other hand, that a strong 
remnant of the Federalist faction was remaining in Georgia 
as late as 1810 is shown by the fact that President Meigs, of 
; « Minutes of the Georgia Executive Department MSS., volume for 1798-99, p. 357. 

+1. e., page 430 of the MSS. Journal for 1798-99. See MSS. Index of Journals of the 


House of Representatives, 1781 to 1820, p. 9, under “‘ November session.” 
¢ Augusta Herald, Nov. 5, 1800. 
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the University of Georgia, was in that year forced to resign 
his position chiefly on account of the friction of his Jeffer- 
sonian doctrines with the Federalist tenets of the influential 
citizens in the neighborhood of Athens.“ 

In the early years of the new century nearly all of the 
political thinkers in the State were agreed in the support of 
the Republican party, and the so-called era of good feeling, 
to arrive at a later time to the nation as a whole, was pre- 
ceded by a similar condition of affairs in Georgia. But if 
the era of good feeling is a misnomer in national politics, it 
would be much more so if applied to affairs in Georgia for 
the period at which we now arrive. The recriminations and 
enmities of Yazoo times had not then died away, while Fed- 
eralist and Republican disputants were still to be heard; but 
the prominence of those former disputes was dwarfed by a 
new contest, the origin and basis of which was in the purely 
personal antagonisms of men in a struggle for political glory 
and civic authority. 

Although these personal enmities did not begin to attract 
general attention until about 1807, their origin dated from 
before the time of the Yazoo sale.’ While the Yazoo ques- 
tion was not a party issue with the Federalists and Repub- 
licans, the great majority of the Republicans were apparently 
against the sale, and the Federalists were weakened by the 
charge that their party leaders had been among its supporters. 
The legislature which met in 1796 to rescind the sale of the 
lands was dominated by James Jackson, of Savannah, who 
resigned his seat in the United States Senate in order to 
return to Georgia and fight the Yazoo cabal. Though Jack- 
son won his battle in the legislature and before the people, 
he did not convince everyone that the sale of the lands had 
been utterly vicious. It was only natural that those who 
were attacked by him should actively defend themselves. We 
accordingly tind that for some years a part of the State was 
divided into Jackson and anti-Jackson factions. 


«aW. H. Meigs, Life of Josiah Meigs, p. 51. 

6 An anonymous pamphlet entitled ‘‘Cursory remarks on men and measures in Georgia,” 
printed in 1784, states that in that year there were two factions in the State, the one 
made up of men eager for the extensive confiscation of loyalist property which they 
themselves might buy at a fraction of its value, the other composed ot honest, conserva- 
tive men who were, however, too passive to hold the radicals in check. This document 
enables us to trace at least as far back as the close of the Revolution the origin of the 
factions which became conspicuous at the time of the rescinding of the Yazoo sale, 
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From this beginning developed the system of personal 
politics in Georgia. The rescinding of the Yazoo sale was the 
work of the conservative class of Georgians and of this class 
James Jackson was distinctly the leader. A distinguished 
veteran of the Revolution, he was a strong type of the old 
school of Georgia gentlemen in politics. Of gentleness in the 
usual sense he had little, for he was bold to a degree, and 
intolerant of all opposition. His principles were high and his 
convictions strong. Like many men of his temperament, he 
could see only one side of a question. Thinking his oppo- 
nents to be knaves, he was accustomed in important debates 
to overwhelm them with the volume of his voice and the 
strength of his condemnation backed by his custom of sup- 
porting his statements upon the field of honor when occasion 
arose. And yet withal Jackson was a most attractive man to 
those with whom he held friendly intercourse. He recog- 
nized as friends those only who were harmonious in all rela- 
tions. A political opponent could not be upon cordial social 
terms with him. Jackson was a lover of learning, and was a 
founder of the University of Georgia. He was an aristocrat 
and a leader of the aristocrats of his State. And above all 
he was a Georgian with his whole heart. His traits of char- 
acter are important because from conscious imitation or from 
the similar influence of the same environment the same traits 
were possessed in large degree by the successive leaders in 
Georgia for decades after his death. 

General Jackson remained in Georgia for several years 
ufter the passage of the Yazoo rescinding act, serving as 
governor of the State from 1798 to 1801. In 1801 he was 
again sent to the United States Senate. He died at Washing- 
ton before the expiration of his senatorial term. 

It was Jackson’s poiicy to attract to his circle of friendship 
the promising young men of the several sections of Georgia.” 
Prominent among those whose attachment he cultivated was 
William Harris Crawford, a young up-country lawyer, who 
had already won sufficient distinction to be chosen by the leg- 
islature as one of the editors of the first accepted compilation 
of Georgia laws. Upon Jackson’s withdrawal from Georgia 
politics, Crawford became the acknowledged leader of a strong 


« Letter of Jackson to John Milledge, Charlton's Life of Jackson, p. 184. 
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faction in the State, consisting of his own friends and the 
friends of Jackson. Opposed to this were the enemies of 
hoth, led by John Clarke and his brother, Elijah Clarke the 
younger. With the advent of Crawford as a prominent char- 
acter in politics, the inland section of Georgia came to be of 
greater consequence in political matters. As years passed 
this development continued, until the seaboard counties be- 
came comparatively unimportant in State politics. The great 
hulk of the population came to be in the interior, and a broad 
expanse of pine barrens hindered intercourse between the 
seaboard and the political center of the State. 

William H. Crawford has left little record of his work as 
a statesmen and politician which will enable the student to 
form a well-defined conception of his true place in history. 
From the dearth of other material, the average American his. 
torian has followed the views of John Quincy Adams, who 
has written most fully of Crawford, but who was his most 
hitter and prejudiced adversary. In this way injustice has 
been done the man. Crawford, however, belongs to the his- 
tory of the United States rather than to that of Georgia, and 
even if the necessary evidence were at hand this would not be 
the proper place to rehabilitate him. We are here concerned 
only with his influence upon local developments, and we need 
only notice his personality in so far as it shows what kind of 
man the people of that time were most ready to follow. He 
was a fine specimen of physical manhood, very tall, and so dig- 
nified that his critics called him haughty. Yet his manner was 
frank and unconventional, and his speech blunt and to the 
point. To his very numerous personal friends he was cordial 
and gracious, especially so over his glass of toddy, of which, 
like the typical Georgian of his day, he was very fond. Craw- 
ford’s judgment was strong, and he had the courage of his 
convictions when any question of personal honor was in any 
way involved. But his service as a statesman, if at any time 
he rose to that distinction, was greatly hindered by his per- 
sistent ambition. His greatest power lay in his faculty for 
organizing men in personal alignments in support of himself 
us their leader. 

There were no questions of large policy at issue between 
the Georgia factions. The situation was one which demanded 
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an able politician and not a statesman. For the leadership of 
a faction in such a condition of things Crawford as a young 
man was eminently fitted. A native of Virginia, his capacity 
for leadership placed him at the head of the Virginia element 
in the population of Georgia. The importance of this ele- 
ment in the politics of the State was largely the result of the 
fact that the early immigrants from Virginia settled in one 
neighborhood about Broad River, chiefly in Elbert County. 
This Virginia settlement came to have a strong self-conscious- 
ness, and it developed a feeling which was handed down 
through generations, that men of Virginian lineage should 
stand together. The Virginia spirit was heightened by the 
fact that a strong settlement from North Carolina was planted 
a short distance to the south of Broad River, chiefly in Wilkes 
County.“ The rivalry which sprang up came to find its chief 
expression in politics. Largely through the friendship of 
Jackson and Crawford, an alliance was formed between the 
Virginia faction in the uplands and the aristocratic element 
on the seaboard. 

As years passed and as prosperity came to the cotton belt, 
a new development set in for the differentiation between the 
well-to-do folk and the people without any considerable 
means. Planters became distinct from farmers in the uplands 
as well as in the lowlands. The whole white population was 
embraced within these two agricultural classes, for townsmen, 
as such, were so few as to be a negligible quantity. The 
Virginians had from the first considered themselves the aristo- 
cratic element, and their opponents could not deny their 
claim. The Virginians tended to attract to their faction all 
unconnected planters, while on the other hand the farmers 
who did not sueceed in accumulating wealth, i. e., lands and 
slaves, drifted to the alignment of the North Carolinians. 
The tendency, then, was for the differentiation of parties 
upon an economic basis. 

The alliance between Jackson and Crawford constituted a 
power which for a period of years was able to carry any con- 
test which it resolved to win in State politics. After the death 
of Jackson the mantle of the south Georgia leadership fell upon 
George Michael Troup, whom Jackson had attached to himself 
as one of the promising young men of the State. Though 


«W. H. Sparks, Memories of Fifty Years, p. 28. G. R. Gilmer, Georgians, passim. 
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Troup had been born among the Indians in the Alabama 
valley, he was distinctly an aristocrat. He had attended 
school at Savannah and at Flatbush, Long Island, and had 
finished with a course at Princeton College.¢ He achieved 
distinction in Georgia politics by his service as a member 
from Chatham County in the legislature. He was acquiring 
some substance as a planter when he was elected a member of 
Congress in 1807. We may learn of his character and tem- 
perament from the account of his deeds which forms an inte- 
gral part of the history of the struggle for State rights. 

Crawford and Troup, then, were at the head of the Jack- 
son-Crawford-Troup combination in Georgia. Supported by 
the same adherents, Crawford was sent to the United States 
Senate in the same year that Troup was elected to the lower 
house of Congress. A few years later, Crawford’s occupation 
with national affairs removed him from intimate contact with 
Georgia politics, while Troup became more and more the 
moving spirit of the local faction. 

In the North Carolina settlement in Georgia, the Clarke 
family had been prominent from the first. We have already 
noticed the independent, headstrong, care-naught qualities of 
General Elijah Clarke of Revolutionary fame. John Clarke 
was the worthy son of such a father. Educated as much on 
the Indian warpath as in the log-cabin school, with more to 
fear from arrows and bullets than from the schoolmaster’s 
rod, and perfectly fearless of either, he developed into an 
_adroit Indian fighter, carried his rough and ready principles 
into politics, and so became a politician of the extreme Andrew 
Jackson type. He was nota very able man. Wilson Lump- 
kin, his strongest political colleague, has written that he sup- 
ported Clarke more from sympathy than from any appreciation 
of his ability. Clarke’s liking for personal broils of any kind 
was illustrated in his quarrel with Crawford in which blood- 
shed on the duelling ground was a mere incident. As the 
leader of the Carolinians in Georgia, it was John Clarke’s 
agreeable duty to oppose the Virginians to the full extent of 
his power. In the Kentucky mountains such a state of things 
would have brought on a series of hereditary feuds. But in 
Georgia the hostile spirit found its outlet in the formation of 
hereditary political factions. 


« Harden, Life of Troup, p. 11. Gilmer, Georgians, p. 198. 
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In the first decade of the century, the Crawford or Troup 
clique was stronger than the Clarke organization, but the two 
factions did not embrace the whole population of the State. 
Neither group of leaders followed an invariable practice of 
nominating a full ticket for all of the offices to be filled at 
each general election, and neither gave much attention to town 
and county offices. It was not until some years after the close 
of the war of 1812 that the factions spread over the whole 
State and took on more distinctly the characteristics of true 
political parties. 

It is very difficult to obtain a trustworthy table of the rela- 
tive strength of the two parties in the various parts of the 
State before 1826, because the governor (until 1825) and the 
Presidential electors (1800 to 1826, inclusive) were chosen by 
secret ballot of the general assembly, and it is impossible even 
to trace the votes of individual legislators to their respective 
counties and districts. Members of Congress were always 
elected upon a general ticket, and not according to the district 
system. Each voter wrote on his ballot the prescribed number 
of the names of the candidates whom he considered worthiest. 
The whole population of the State wanted to see Georgia repre- 
sented in the national assembly by as strong a delegation as 
possible, and a man of recognized ability when a candidate for 
Congress usually had no effective opposition from the other 
faction. 

The steps in the growth of the Clarke party are almost 
completely hidden from our view until six years after the 
time when it succeeded in placing its leader in the office of 
governor of the State. We are able only to catch rare 
glimpses of it before 1825 from a few Congressional elections 
and from contests in the State legislature. On the general 
ticket for Congress in 1806, the names of Elijah Clarke and 
George M. Troup are to be found with those of eight other 
candidates, while four of the ten were to be elected. Clarke 
was defeated, receiving a higher vote than Troup in six coun- 
ties, an equal vote in two, and a smaller vote in fourteen.“ 
In 1806 Judge Murry Dooly, a follower of Clarke, ran for 
Congress, but carried only four counties over Troup.’ In 
1810 Elijah Clarke again entered the contest, but defeated 
Troup in not a single county. These contests were of course 
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not directly between any two of the candidates, yet the votes 
given show approximately the number of adherents of each of 
them. It seems that during these years the Clarke party was 
losing strength. Then, and for several years afterwards, John 
Clarke on account of his interest in military affairs, was not 
conspicuous in polities. 

From 1810 to 1816 extended a period of comparative quiet in 
State politics. It was a period of mutterings of war, and of 
actual conflict between the United States and foreign powers. 
As was natural in such a case, petty disputes were at least 
nominally dropped for the time, to give way to an undivided 
support of the policy of the General Government. 

The whole of the South was eager for measures of retalia- 
tion for the indignities which England heaped upon America. 
Georgia was strongly in support of the non-intercouse act and 
the embargo, and later became anxious for the declaration of 
war. The governor expressed great enthusiasm in the Amer- 
ican cause, in 1812 and 1813,“ and without being gainsaid in 
the State, anathematized as traitors all who opposed the war.? 
The quota of troops assigned to the State was quickly sup- 
plied by volunteers.© This enthusiasm, moreover, was not of 
the inexpensive variety. Though Georgia anticipated little 
experience of actual warfare with the British, she expected 
trouble with the Spanish in Florida and with the Indian tribes. 
Then, too, the stopping of the exportation of products was a 
decided hardship upon the people.¢ The editor of a promi- 
nent newspaper advised the people during the war that, since 
little prospect existed that the price of cotton would ever again 
pay the cost of cultivation, some other product, such as wheat, 
must be resorted to as an export commodity.’ It was consid- 
ered patriotic in that period to discourage all import of 
English or French goods. Upon a public occasion on Feb- 
ruary 22, 1809, each student of the University of Georgia, 
agreeably to a resolution of the student organization, appeared 
in a complete suit of homespun cloth’ Domestic manufac- 
tures of various kinds were urged upon the people,’ but the 


« Niles’s Register, vol. 3, p. 193. 6 Tb., vol. 5, p. 209. eGa. Journal, Jan. 8, 1812. 

aIb., Jan. 6, 1812. eIb., Mar. 11,1812. fGeorgia Express (Athens), Apr. 1, 1809. 

7A motion prevailed in the Ga. House of Reps., Nov. 5, 1814, to authorize commission- 
ers to establish a lottery to raise $7,000 to enable Henry Heald and others to erect a 
woolen factory in the upper part of the State: Ga. House Journal, 1814, p. 50. 
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making of coarse cloth could alone be advanced to any satis- 
factory point. At the end of the war the dearth of cotton in 
Europe made the price of that article so high that all energies 
in the cotton section were directed to the cultivation of the 
staple,“ and with plenty of ready money the planters fell 
again into the habit of buying their manufactures from 
Europe, though from that time forward the products of the 
Northern States began to enter the South in increasing 
quantities. 

The Troup-Clarke antagonism did not become of engrossing 
interest in Georgia until after the year 1818. The period 
immediately following the treaty of peace with Great Britain 
was too prosperous to admit of much dissension of any kind. 
It is probably not accidental that the gradual decline in the 
price of cotton from the close of 1818? coincided in time with 
the rise of political parties which tended to be made up, the 
one of the prosperous class of citizens, the other of the less 
prosperous class. In the hard times during the war of 1812 
all classes had stood together against the foreign enemy and 
against the disaffection in New England. The peace which 
followed brought prosperity and contentment. When the 
price of cotton was 30 cents a pound no man was disposed to 
find fault with his neighbor. But when economic conditions 
again reached the normal, the political differences which 
were characteristic of the time and place again became 
important. 

Early in 1819 it became generally known that John Clarke 
would be a candidate for election as governor of Georgia. 
The opposing faction took this news as a challenge to combat, 
and replied by announcing that Troup would resign his seat 
in the United States Senate to oppose Clarke in the guberna- 
torial contest.° In the summer of 1819 the period of quiet in 
local politics was fully at an end. The State rang with 
discussion. 

Though the stump speaker did not at that time exist as an 


aGa. Journal, July 19, 1815. 
bAverage price of cotton, 1815-1821. 
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institution, the partisan editor was very well developed. 
Not only did editors themselves write in support of their can- 
didates, but the columns of their papers were filled with the 
partisan writings of numerous contributors, always, of course, 
on the side with the editors of the respective journals. 
Farmers adjourned from the cotton fields to the crossroad 
stores, where opinions were exchanged and extensive arguments 
delivered upon the engrossing topic of Troup and Clarke. 
A correspondent wrote in the columns of the Georgia Journal 
that electioneering was running higher in the State than he 
had ever witnessed in any preceding year, and proceeded to 
deprecate the evils of the times. The excitement culminated 
in the election of governor by the legislature in November, 
which resulted in the triumph of Clarke over Troup with 
thirteen votes majority.’ 
After the crisis had passed, politics were quiet for nearly 
two years. The Congressional election of 1820, like others 
of the time, tells us nothing. It happened that there was no 
strong Clarke candidate in the contest of that year. The 
opponents of the successful Troup candidates were of such 
little weight that it is even difficult to determine which faction 
gave them their support. But, as the time approached for 
the next gubernatorial contest, the State again became 
excited. The two candidates, who were the same as before, 
were praised or criticised in the newspapers by ‘* Veritas,” 
‘**Homo,” ‘*A Georgian,” ‘*A Planter,” **An Up-Country 
Man,” and numerous other anonymous scribblers. Clarke was 
accused of having shot at an effigy of General Washington 
and of having been a Federalist. Troup’s father was said to 
have been a Tory. A Clarke adherent railed at *‘that class 
of electors who had become so slavishly accustomed to the 
triumph of the candidates put forward annually or bienni- 
ally by Crawford and his friends at Athens.”“ Another 
wrote that the Crawford party was determined to defeat 
Clarke because a show of strength in Georgia was essential 
to Crawford’s election to the Presidency. As November 
approached it became evident that the race would be ex- 
ceedingly close. The unheard of practice was instituted of 
voting for candidates for the legislature according to their 


« Ga. Journal, Sept. 28, 1819. » Harden, Life of Troup, p. 168. 
«Ga, Journal, Mar, 26, Apr, 17, June 26, July 27, 1821. aTb., Sept. 18, 1821. 
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known preference for one or the other of the gubernatorial 
candidates.“ 

Election day finally arrived. The united general assembly 
met in the hall of the lower house and the ballot for governor 
was taken. The gallery was crowded with spectators, and 
many who could not gain entrance waited for news on the 
steps and on the grounds of the statehouse. The pervading 
anxiety was as great as if the freedom of the country were in 
suspense instead of the election of one hot-head or another as 
governor of Georgia, with no appreciable question of policy 
at stake. The result of the ballot was the election of Clarke, 
with only two votes majority. 

The defeat served only to increase the determination of the 
Troup party. The Clarke men were no less resolute upon 
winning the next contest. 

The campaigning for the next two years was quiet, but 
steady and earnest. Troup again stood for the coveted office 
of governor. Clarke did not try for a third election, but his 
party put forward Matthew Talbot as itschampion. The two 
houses of the legislature met in joint session on November 6, 
1828, to cast their ballots, and the contest was as doubtful as 
before. The same evidences of suspense were visible as in 
1821, both in Miliedgeville and in the State at large. Within 
the hali of assembly the partisans had wrought themselves 
into a state of acute tension. It so happened that when 
162 ballots had been counted the tally stood 81 and 81, 
with 4 votes still in the hat. These proved to be all for 
Troup, and the house went wild.’ A picturesque figure 
was that of Jesse Mercer, who. staggered out overcome 
with joy, loudly praising heaven that he had lived to see 
the day. 

This old man was for many years a prominent clergyman 
of the Baptist Church in Georgia. He mixed politics with 
his gospel to such an extent that he never failed to carry his 
county overwhelmingly for Crawford or Troup or the candi- 
dates of their party. Governor Lumpkin lays at his door 
many of the votes that were cast against him in his numerous 
campaigns, saying that although the Baptist Church was not 


@Ga. Journal, Sept. 11, 1821. 
6Sparks, Memories of Fifty Years, p. 128. Cf. Harden, Life of Troup, p. 170. 


ae 
| | 
= 


=< 


GEORGIA AND STATE RIGHTS. 103 


a unit in politics, yet Mercer always carried the bulk of its 
members for the Troup candidates.“ 

Troup had at last won the governor’s chair, but neither 
success nor defeat could put an end to the local strife. Be- 
fore the next election occurred the Clarke party, as it claimed, 
had succeeded in having the choice of the chief magistrate 
given into the hands of the people,’ and the election of gov- 
ernor in 1825 was the first popular one in the history of the 
State. For that struggle John Clarke again authorized the 
use Of his name as a candidate, opposing his old adversary, 
George Troup. The fact that the election was to be in the 
hands of the people was not calculated to make the contest 
the less spirited. The candidature of both men was an- 
nounced early in April of 1825,° though the voting was not 
to oceur until October 3. 

This was one of the hardest fought battles ever waged in 
State politics upon a personal question. Every doubtful voter 
was besieged, cozened, and probably bribed where possible, by 
zealous partisans. Troup’s administration had been a strong 
one, but Clarke had also given very general satisfaction in his 
four years’ tenure of the office. Criticisms were made upon 
the past official acts of both candidates, and more upon 
Troup’s than upon Clarke’s, but Troup had dealt with the 
more difficult questions, and his management of them found 
enthusiastic praise as well as strong condemnation. Election 
day arrived and passed and the struggle was ended, but weary 
days and weeks dragged past before anyone could know who 
had been elected.“ At length the returns from the counties 
on the farthest frontier reached Milledgeville, and it was 
known that Troup had been elected with a majority of 683 
votes. It is of interest to note that the majority in the State 
assembly elected on the same day was of the Clarke faction, 
which means that Troup would probably have been defeated 
if his election had depended upon the old system.* 

At this point we have a direct vote of the Troup and Clarke 
parties. By making a map showing the vote in each county, 
several interesting phenomena are brought into view which 


«4 Wilson Lumpkin, incidents connected with the life of W. Lumpkin, vol. 1, cire., p. 670. 
(MSS.) 

>Ga. Journal, Feb. 3, 1824. ¢ Hardin, Life of Troup, p. 334. 

aTb., p. 396. Ga, Journal, Dee, 27, 1825. 
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would otherwise be obscure if not entirely hidden. It is to 
be remembered that in 1796 the Federalists were chiefly in 
the up-country and that the Republicans tended to have their 
heaviest majorities near tide water. The map before us now 
bears little resemblance to that of the former period, but it 
shows the connection or lack of connection between the two 
parties in the State at the two epochs. Governor Wilson 
Lumpkin, whose manuscript autobiography the writer has 
had the privilege of reading in part, states that in the second 
decade of the century there were a greater number of men in 
the State holding Federalist views than was generally sus- 
pected, and that most of them had joined the ranks of the 
Clarke party.“ From such individual cases as can be traced 
this seems to be borne out. Yet the Federalists gradually 
abandoned their party alignment and again there were great 
numbers in the Clarke party who had never advocated Fed- 
eralist doctrines, and the connection can not be depended upon 
as being at all vital. 

The map of the vote of 1825 shows that parties had become 
divided territorially upon a basis entirely different from that 
of the former period. It shows that Troup’s stronghold coin- 
cided with the two centers of immigration, while on the whole 
frontier Clarke’s majority was uniformly heavy; that the older 
and more advanced parts of the State supported Troup, and 
all of the backwoods region was against him. There are two 
exceptions to be observed in this broad statement of the 
county vote, and only two. One of these occurred in the case 
of three of the easternmost counties of middle Georgia, which 
were among the very first to be settled in that region, and 
which contained many of the most progressive citizens of the 
State. Yet these three counties were carried for Clarke 
against the general tendency. The reason for this exception 
is readily discovered. Lincoln County was the home of Judge 
Dooly, one of the foremost leaders of the Clarke constituency, 
and probably the ablest politician of all Troup’s opponents. 
Richmond County was carried for Clarke by the efforts of a 
small band of its citizens bound to him by personal ties, con- 
spicuous among whom was W. J. Hobby, a brother-in-law of 
Clarke and the owner of the Augusta Chronicle.” The out- 
spoken hostility of his paper toward Troup was probably 


«Lumpkin, Incidents (MSS8.), vol. 1, cire., p. 3. »+Ga. Journal, Sept. 6, 1826. 
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: MAP OF GEORGIA IN 1825 
showing the local strenght of the Troup and Clarke parties as 


recorded in the returns of the gubernatorial election of that year 
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responsible for the Clarke majorities in both Richmond and 
Columbia. These two and Lincoln were adjoining counties, 
and were very sympathetic. It wasa period of personal politics, 
and it is not surprising that the personal advocacy of intimate 
friends of the two candidates was extremely influential in 
deciding the local vote. Furthermore, these counties had 
been settled largely by North Carolinians, who were clan- 
nishly disposed to rally round any one of their fellows who 
needed their support. The other exception was in the case 
of a line of counties along the Oconee and Altamaha rivers, 
viz, Laurens, Montgomery, and Tattnall. They were situ- 
ated at the junction of the semi-frontier, previously charac- 
terized, with the Indian border counties, and we should expect 
the vote in them to be in favor of Clarke; but the fact that 
the counties went against him is fully explained by the state- 
ment that they lay in Troup’s home section, an argument 
more weighty then than now.“ 

The contrast between the old settlements and the frontier 
was only an evidence of the more fundamental contrast in the 
economic conditions of the classes of the people in the State. 
When the map of the election of 1825 is compared with a 
map drawn to illustrate the returns of the State census of 
1824, a very close relation is seen to exist between the two. 
With the exceptions of Lincoln, Columbia and Richmond, 
and Laurens, Montgomery and Tattnall counties, already 
explained, the counties giving Troup majorities were almost 
identical with those having more negroes than whites in their 
population. This striking similarity of the maps is highly 
significant, for the reason that the presence in a county of a 
large proportion of negroes, 99 per cent of whom were slaves, 
is conclusive evidence, in view of the system prevailing, that 
a large proportion of the white people of that county were 
of the well-to-do class. With this line of reasoning and 
illustration we reach a conclusion which strongly supports 
our former statement that the slave owners, who constituted 
the well-to-do class in Georgia, were as a rule members of 
the Troup party, and that the poorer whites, who tended to 
be the more numerous on the edges of settlement, were as a 
rule members of the Clarke party. 

In the eighteenth century the economic geography of 


« Harden, Life of Troup, p. 399. 
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Georgia was such as to cause a strong contrast between the 
seaboard and the uplands. But the invention of the cotton 
gin and of other textile machinery, and the extensive intro- 
duction of cotton culture into the red hill section of the State, 
brought a fundamental change in the relationship of the sec- 
tions. Cotton culture made slave labor distinctly profitable, 
and accordingly the plantation system came to thrive in the 
uplands as on the seaboard. After the industrial systems of 
the two areas had grown similar, their political and social 
views did not long remain in contrast. In 1825 the economic, 
and therefore the political and social, distinction was between 
the old settlements and the frontier. 

It was largely accidental that the first strong settlement in 
the uplands was made in the later cotton growing section; 
but it was quite natural that the older counties in the cotton 
belt should be the first in that belt to become prosperous and 
to develop aristocratic feeling. Ata later time, when the soil 
of the eastern counties had become partly exhausted, there 
was a migration of planters westward; but before 1825 the 
tendency was for those who were gaining wealth and increas- 
ing their number of slaves and acres to remain in their home- 
steads and buy up the lands of their less prosperous neighbors, 
who would then remove to the frontier or to the districts to 
the north or the south of the cotton belt, which were ill 
adapted to the plantation system. 

It is essential to remember that, although the fact was not 
frequently stated at the time, the Troup and Clarke parties 
were based upon a fundamental difference in the economic 
conditions of the people. As we follow the developments in 
the succeeding decades, we shall see that these parties changed 
their names more ‘than once, and attempted to change their 
character, but that the division of parties according to economic 
and social conditions and dependent upon economic geography 
was more powerful for continuity than were the influence 
of leaders or the dictates of policy when they tended toward 
a disorganization of the alignment. 

Industrial and social conditions were of course nothing more 
than the general basis for the division of the people into 
political factions. There was nothing like an invariable cus- 
tom that a man who had slaves should vote for Troup and a 
man who had no slaves should vote for Clarke, nor that the 


| | 

| 


Historical Report,!90I.- Phillips. Plate V 


MAP OF GEORGIA IN 182 5 JULIUS BIEN &2CO.LITHNY 
showing local preponderance of whites and negroes as given 
n a state census taken in the Fall of 1824 
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possession of five slaves or more should support one candidate 
while the owner of four negroes or less should rally to the 
other. The line of separation between the classes was itself 
vague and varying. The great bulk of the slaveholders were 
slaveholders in a very small way. It was the ambition of 
most of these to increase the number of their servants and 
their acres, and it was the hope of most of the poor whites 
that at some day they themselves might become slave owners. 
Thrift and improvidence caused elevation and retrogression 
in the scale of wealth in many individual cases. The existence 
of professional men and merchants as a part of the population 
tended to prevent the exclusive ranking of citizens by their 
holdings of slaves and lands. 

The contrast between the extremes of wealth and poverty 
in the South has been exaggerated. A score of slaves was 
considered a large number for one family to own in the cot- 
ton belt in this period. This meant only a moderate degree 
of comfort for the family, and that only when the plantation 
was well managed and the price of cotton satisfactory. It is 
manifestly absurd to speak of the planters as manorial lords. 
On the other hand the condition of the poor whites was far 
from the extreme of human misery. The land lottery system 
adopted by the State government for the distribution of the 
public domain either gave to each family a homestead out- 
right, or rendered it very easy for settlers to buy land in the 
frontier districts at very low prices. Asa rule each farmer 
owned his land and his live stock. His farm produced the 
necessities of life, in abundance dependent upon the degree 
of his industry. He had such small luxuries as fruit and 
melons of his own raising, game of his own killing, and often 
liquors of his own or his neighbor’s distilling. The sale of 
his market crop enabled him to purchase in limited amount 
such commodities as he did not produce. The hardship of 
his remoteness from markets was not peculiar to his own lot 
as contrasted with that of the planter. 

The social system was by no means rigid in the cotton belt. 
Such wealth as the planters had gained was of too recent 
acquisition to permit of their being supercilious about manual 
labor. The average slaveholder encouraged his negroes in 
the fields by following his own plow o1 by leading the cotton 
choppers with his hoe in his hand, and not by watching them 
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from a stump in the shade or by driving them by the flourish 
ofa whip. The hard-working poor man had the recognition 
and respect of the planters. It was only the slovenly and 
shiftless ‘‘ poor white trash” who had the contempt of self- 
respecting white men and self-respecting negroes. 

The political situation, far from being absolutely fixed by 
industrial relations, was strongly influenced by personal 
friendships or antipathies, and by inherited affiliations. But 
on the whole it is correct to say that as a very general rule 
the poorer class of citizens, who were chiefly on the edges of 
settlement, were the chief supporters of Clarke, while the 
slaveholders were usually members of the Troup party. 

During the existence of the Troup and Clarke parties there 
was no antagonism between them upon the ground of any 
policy followed by the State or the Central Government. 
The only occasion upon which the local factions took different 
sides on any political matter outside of the State was that of 
the Presidential contest of 1824; while that contest was one of 
a personal character, not involvingany platform or policy. The 
candidates for the office were John Quincy Adams, Andrew 
Jackson, William H. Crawford, and Henry Clay. The Troup 
party in Georgia was of course very enthusiastic in support- 
ing Mr. Crawford, who had for years been at its head. The 
leaders of the Clarke party persuaded many of their followers 
to rally around Jackson’s banner in opposition. Mr. Craw- 
ford’s chances for election were excellent, until a short time 
before the date of balloting he was stricken with paralysis, 
too severely in the opinion of many people to discharge the 
duties of the Presidency. His friends in Georgia, however, 
refused to forsake his cause, and the legislature chose Craw- 
ford electors with a vote of about two to one. The electoral 
college failing to make a choice in this instance, the United 
States House of Representatives elected Mr. Adams, who was 
probably less acceptable to Georgians than any other one of 
the candidates. 

There was the appearance of some difference of principles 
in 1825, when Governor Troup had some unpleasantness with 
the Indian agent, Colonel Crowell, causing that official to 
bestir himself in an effort to prevent Troup’s reelection.“ 


«Savannah Republican, June 15, 1825. Harden, Life of Troup, p. 336. cf. also, Indian 
Affairs, vol. 2, p. 580. 
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Thus the few who were opposed to the expulsion of the 
Indians from the State took sides with Clarke and seemed to 
be in unison with his party. But the fact that the treaty 
which Troup succeeded in having made with the Creeks was 
approved by the Georgia house of representatives with a 
unanimous vote,“ shows the real agreement of the local par- 
ties upon the Indian question.” 

We have already noted that the legislature elected in 1825 
had a majority of Clarke members.° This assembly passed a 
law dividing the State into Congressional districts, providing 
that only one Congressman could be elected from each dis- 
trict, but permitting each voter to vote for one candidate in 
each district.“ Some gerrymandering appears upon mapping 
the districts according to the act, but as the governor was 
known to be opposed to the majority in the assembly, the act 
had to be framed so as not to incur his veto. The object of 
the act was to give the Clarke party more chance of repre- 
sentation in Congress. All of the best-known men in the 
State lived in the eastern counties and were of the Troup 
party; but after the passage of the act a certain number of 
candidates from the west were guaranteed election, while 
these men were most likely to be of the Clarke party. This 
movement then is seen to have been merely for party advan- 
tage, and is no evidence of a division upon true policy. 

For several years after 1825 there was comparative quiet 
in the State, no considerable questions of policy arising to 
cause disagreement. The parties maintained their organiza- 
tion, and seem to have come into better understanding of their 
own respective composition and circumstances. In 1827 a 
correspondent of Clarke leanings wrote in the Augusta 
Chronicle, then the most influential of the Clarke journals, 
explaining to persons outside the State the real points of 
difference between the two local factions.“ His statements 
substantiate the distinctions above set forth in regard to 
social and economic classes, and show that some differences 
of policy were springing into existence. But he goes further 
to claim democratic principles in the past as against the 
Troup aristocrats, which a more impartial critic will hardly 


«Savannah Republican, Noy. 22, 1825. , &Ib.. July 2, 1825. 
¢ Georgia Journal, Dec. 27, 1835. a Ib., Dec., 1825, and Jan., 1826, 
e¢ Augusta Chronicle, Jan. 24, 1827. 
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grant in full. He claims that the Clarke party had put the 
election of governor and of Presidential electors into the hands 
of the people against Troup opposition. This is not fully cor- 
roborated in other material, which shows the voters on the 
questions to have been very generally divided between sections 
and parties. It was true in general that the Troup party was 
the more aristocratic and the Clarke party the more plebeian, 
but on account of the personal equation there was so much 
intermixture of classes in each party that any partisan state- 
ment beyond this must be accepted only with allowance for 
the point of view. 

Troup’s second term expired in the fall of 1827, and both 
sides prepared for the coming fray, but the Clarke party was 
greatly dismayed by the death of their candidate, Mathew 
Talbot, oniy a few days before the election, and John Forsyth 
obtained the chair without opposition. At the same time 
as the gubernatorial election of 1827 occurred a contest for a 
vacant seat in Congress, which is of some interest, although 
no heavy vote was cast. George R. Gilmer and Thos. U. P. 
Charlton, both Troup men, offered themselves as candidates.’ 
Some of the Clarke leaders decided to put Charlton under 
obligations by supporting him in the race; but the Troup 
party, resolving not to permit their adversaries to have the 
balance of power, concentrated upon Gilmer. Thereupon 
the Clarke party, seeing that it could not gain its enterprise, 
broke ranks and let its adherents vote as they chose. Gilmer 
was victorious, with a heavy majority. 

It was generally recognized that nearly all the lawyers in 
Georgia were in the Troup ranks, and that the men of the bar 
were leaders in politics. We may reasonably suppose that 
the men were from the ranks of the budding Clarke party 
who in 1810 presented to the legislature a petition begging 
the abolition of *‘the most useless pest that ever disgraced 
civil society—the lawyers.”° Since most of the lawyers were 
‘**Troupers,” the Clarke party occasionally lacked a leader. 
This was the case in 1829 when two Troup men became con- 
testants for the executive chair. The Clarke party really 
possessed the balance of power in this election, and it was 


« Augusta Chronicle and Ga. Journal, October, 1827. 
»Ga. Journal, Savannah Republican, and Augusta Chronicle, Sept., 18° 
¢ Augusta Constitutionalist, Oct. 21, 1831. 
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owing to its support that Gilmer obtained a tremendous 
victory over his competitor, Joel Crawford.¢ But the 
schemers were finally balked in their plans, for Gilmer 
declined to consider himself under obligations to return any 
favors which an opposing faction had shown him while seeking 
its own interests.? Naturally this attitude on the part of the 
new governor was not pleasing to his quondam supporters, 
who accordingly resolved to defeat him at all costs should he 
try for reelection. ° 

After the close of the great gubernatorial contest in 1825 
in increasing dissatisfaction was evident in the State regard- 
ing the personal character of the political factions into which 
the people were divided. There were continual complaints of 
this from intelligent voters, and demands were made that 
there be a change ‘*from men to measures” as a basis for 
political difference. The comparatively quiet period from 
1825 to 1832 was a suitable time for such a change to be 
brought about, but for some years no question of policy could 
be found upon which the parties could disagree. Upon Indian 
affairs, upon the tariff, upon internal improvements, upon 
slavery, and in less degree upon the United States Bank, the 
leaders of each party had ideas, sometimes of decided char- 
acter, but in each case these ideas happened to be practically 
the same. 

A germ of party disagreement, however, was developing 
from the course of Indian affairs. The history of the friction 
over the Creek lands has shown us that in this period Georgia 
assumed a very pronounced position in the contention for 
State rights. It was natural that the slaveholders, courageous 
and masterful in their disposition, should take the lead in 
such a movement and should carry it forward with heightened 
zeal when the Federal authorities threatened to make trouble. 

The aggressive and belligerent policy of Governor Troup 
at the head of the hotspurs brought severe criticism from 
without the State. After a time this had the effect within the 
State of showing the leaders of the Clarke party that aithough 
Troup had gained the material part of his contention against 
Adams, such radical action was not admissible as a general 


a Athenian (Athens, Ga.), Oct. 7, 1829. 
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rule. This disapproval of Troup’s policy by his local 
adversaries seemed to open a way for the substitution of 
measures for men as the chief consideration in the party 
alignment. Meanwhile John Clarke had withdrawn from 
Georgia politics by removing to Florida. The plan was sug- 
gested by some one that the Clarke party change its name to 
that of the Union party. The plan was informally approved by 
the rank and file of Clarke’s former colleagues, and the name 
of the old champion gradually lost its usage as a shibboleth. 

The Troup leaders were nothing loth to answer the chal- 
lenge. They replied by avowing State rights as their prin- 
ciple and using it as their slogan. Their followers assented 
to the change. After the lapse of a few years, in which both 
sets of titles were in use by the people, the names State Rights 
and Union came to designate the local organizations. The 
process of name changing was begun in 1829 and was com- 
pleted in 1832, though for some years afterwards the parties 
continued to be spoken of occasionally by their personal titles. 

We shall see in a later chapter how well or how ill the poli- 
cies suggested by their new names were maintained by the 
two parties respectively. 
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CHAPTER V.—THE STATE RIGHTS AND UNION PARTIES. 


The preceding chapter has prepared us to follow the history 
of parties and politics in Georgia after 1830; but it is well, 
before proceeding, to make another and final review of the 
previous decade, (lealing with such matters as internal improve- 
ments and the protective tariff, which, in addition to Indian 
affairs, were instrumental in bringing about the existing com- 
plexion of things and made possible the course which history 
pursued for the following thirty years. 

We have already seen that from about 1798 to about 1823 
there stretched a period of comparative reaction in Georgia 
against advanced theories of State sovereignty, or at least a 
period of quiescence on the subject. It may be observed that 
as late as December 12, 1821, there was introduced into the 
State senate, apropos of the controversy which had lately been 
waging elsewhere over the constitutionality of the United 
States Bank, a resolution which well expressed the attitude of 
the people during the quiescent period: 

‘**In the conflict between the Federal and State authorities 
the State of Georgia will not enlist herself on either side. 
She regards the Federal union of the States as the best safe- 
guard against intestinal discord, and the injuries of foreign 
powers. She is disposed to concede to the Federal and State 
governments, respectively, those powers which are intrusted 
to the former and reserved to the latter in the Federal 
Constitution.” “ 

The policy of a protective tariff to industries, which later 
aroused so much hostility in Georgia, was adopted by the 
American Government as a result of certain developments 
during the war of 1812. At the beginning of that struggle 
America imported nearly all of her manufactured articles 
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from abroad. But when the British warships swept the 
Yankee trading and fishing vessels off the seas, the attention 
of the New England people was turned to manufactures as a 
substitute occupation. At the end of the war the industries 
which had recently been flourishing in the enjoyment of a 
monopoly of the home market were sadly hurt by the revived 
stream of imports from Europe. The Eastern States clamored 
for help from Congress, and in consequence the beginning of 
the protective system was made. 

During the course of the war of 1812 the people of Geor- 
gia had strongly approved of domestic manufacture as a patri- 
otic enterprise, especially when carried on in Georgia. But, 
when peace had arrived, the plan fora high tariff did not find 
approval in the State. An editorial in the Georgia Journal 
in 1820 declared against protective duties and condemned 
domestic manufactures.“ The question, however, did not 
arouse much general interest until some years later, when the 
advocates of high tariff became more successful in their 
cause. 

Many of the leading citizens of Georgia were strongly in 
favor of increasing the advantages of its people by a system 
of internal improvements in the shape of good roads, canals, 
etc. The first plan was to make these improvements at the 
expense of the State; but when the idea arose of national 
expenditures in these lines, the State mildly approved, and 
desired to have some of the improvements so placed that 
Georgia would derive advantage from them. The State 
rights advocates did not realize that internal improvements 
savored of paternalism until it became clear that that policy 
had become closely associated with the plan of protective 
duties. 

Governor Troup very strongly desired a complete system 
of canals or horse-power railroads throughout the State.’ He 
urged the State legislature to appropriate money, and on June 
29, 1824, he wrote to the President of the United States that, 
since Congress had seen fit to pass an act authorizing the 
President to procure surveys and estimates for roads and 
canals, he felt it his duty to urge Georgia’s claims for a share 
of the benefit, and to suggest a canal to connect the waters of 
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the Savannah with those of the Tennessee, and one to connect 
the St. Marys with the Suwanee River in Florida.“ 

Aside from the matter of the Creek lands, the subject of 
the African Colonization Society was the first to bring forth 
emphatic declarations from the Georgia legislature on the 
sovereignty of the States. At the time of its establishment 
the society had had the support of very many Southern 
people, but when it adopted emancipation propaganda the 
Georgia leaders turned squarely against it. The legislature 
on December 27, 1827, adopted resolutions which began with 
gravely and firmly protesting against the right of Congress 
to appropriate money to aid the society, and from this start- 
ing point ranged into an elaborate exposition of the constitu- 
tional limitations of the General Government. They declared 
that it was-only when the governor of Georgia, to oppose 
the threat of armed coercion by the President, ‘* threw him- 
self upon the ramparts of the Constitution, there to saeri- 
fice himself in its defense, it was only then that the people 
of the South were roused from their fatal lethargy. It 
is only now that the people of the South begin deeply to 
feel that the preservation of their happiness and prosper- 
ity depend upon the preservation of that Constitution, as 
it came from the hands of its makers—and feelingly to know 
that this can only be effected by union among themselves, 
and by a firm determination and manly resistance to any 
attempts to merge these free and sovereign States into one 
grand, unlimited, consolidated government. The Federal 
compact was a compact made between independent sovereign- 
ties for the general benetit and welfare of the whole, by which 
each, to effect that object, relinquished portions and like por- 
tions of its sovereign power, reserving to itself the residue, 
and by which all became mutual guarantees of each of the 
absolute and exclusive enjoyment of that residue. All the 
powers which could be exercised by each in a way sufliciently 
beneficial and without clashing or interfering with the exer- 
cise of the same powers by the others were intended to be 
retained and were retained by the States in their separate 
capacities. It irresistibly follows that Congress can not, by 
implication, derive from that compact power to do any act 
which can interfere with the just and full exercise by the 
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States of powers which each can within itself exercise ina 
way sufficiently beneficial to itself. Such are the powers of 
each State to make roads and canals and regulate its slave 
population.” Congress therefore has no power to appropri- 
ate money for internal improvements or to aid the colonization 
society.“ 

A year later, on the subject of a controversy on slavery 
between South Carolina and Ohio, resolutions of the Georgia 
legislature declared that the States had an unquestionable 
right, in case of a breach of the general compact, to complain, 
remonstrate, and even to refuse obedience to any measure of 
the General Government manifestly violative of the Consti- 
tution. The work of the Northern abolition societies was 
already beginning to add still another reason why Georgia 
should battle strongly in the particularist cause.° 

The colonization society soon lost its prominent position; 
the project of Federal aid to better avenues of internal com- 
munication was slowly killed by the development of railroads 
for steam locomotion by private capital, frequently aided by 
the State governments; the Creek tribes of Indians disappeared 
from the public view; but there remained, in addition to the 
general question of slavery and the controversy over the 
Cherokee lands, the subject of the protective tariff, which 
from 1824 steadily grew more important as influencing the 
cotton States to place stronger emphasis upon the particular- 
istic theory until the crisis of nullification times was reached 
in 1833. 

The tariff of 1816 had been the first one possessing note- 
worthy protective features; those of 1820 and 1824 were suc- 
cessive advances along the line of protection, while in 1827 
Congress was considering a still higher rate of tariff. The 
report of a committee was adopted by the Georgia legislature 
in December, 1827, setting forth in a lengthy preamble an 
historical argument on the powers of the General Government 
and of the States. It declared in rather mild opposition to 
protection that ‘‘Any law regulating commerce for its sole 
advantage, or for the purposes of revenue, which shall inci- 
dentally promote the interest of manufactures * * * [is 
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constitutional], but the moment it loses sight of either of these 
objects [it becomes unconstitutional]. An increase of tariff 
duties will and ought to be resisted by all legal and constitu- 
tional means so as to avert the crying injustice of such an 
unconstitutional measure.” It concluded by directing the 
report to be laid before Congress and before the legislatures 
of the other Southern States.“ 

The Congressional Representatives of Georgia were not back- 
ward in voicing the opinions of their constituents. But Mr. 
Gilmer, then a Congressman, complained that he found a sad 
apathy and stupidity in the lower House when the matter 
arose of interpreting the Constitution.’ 

The sections interested in protection, disregarding the oppo- 
sition of the South, pushed on their policy, and in May, 1828, 
enacted a new tariff law increasing the duties upon wool, 
hemp, and manufactures. There at once arose a great agita- 
tion in the cotton States to secure the repeal of the measure, 
which was felt to be very burdensome to the South and bene- 
ficial only to a rival section. South Carolina had already in 
1827 protested vigorously against protection, and had received 
some support from Georgia. From the spring of 1828 the 
people of Georgia took a more vivid interest in the cause. A 
great number of mass meetings were held throughout the 
State condemning the tariff;“ county grand juries made pre- 
sentments against it;¢ the students of the University of 
Georgia resolved to wear Georgia homespun at the com- 
mencement in 1828, to show their hostility to the tariff, 
and the trustees of the institution commended their resolu- 
tion.’ A great meeting was held in the University chapel at 
Athens August 7, at which nearly all of the leading politicians 
of the State were present. Strong resolutions against the con- 
situtionality of the tariff were adopted without opposition.’ 
Almost the only note of dissent to the general attitude of the 
State was an editorial in the Savannah Mercury protesting 
that since the tariff had not had such awful results as were 

a Dec. 24, 1827; acts of Ga. Gen. Assem., 1827, p. 208. ef. also Athenian (Athens, Ga.), 
Jan. 24, 1828. 

bSpeech in Congress, Mar. 7, 1828; Athenian, June 3, 1828. 

¢ E. g. Niles’s Register, vol. 35, p. 64. 

aE. g. Niles’s Register, vol. 35, p. 63. 

e Georgia Journal, August, 1828. 
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predicted, all the excitement in the South had very little 
justification.“ 

Georgia was never so radical in its opposition to the tariff 
as was South Carolina. The message of Governor Forsyth 
on November 4, 1828, stated that the tariff act of 1828 had 
filled the whole Southern country with resentment and dismay. 
He noted the possibility of neutralizing the law by State ac- 
tion, but considered that it would be hardly wise or constitu- 
tional, at least until the usual method of seeking repeal had 
proved ineffectual.’ The legislature adopted a memorial to 
be sent to the States opposing the tariff, urging them to work 
for the repeal of the unconstitutional act, and exhorting each 
of these States, as a policy of self-preservation, to ward off 
its effects by living as far as possible upon its own products.° 
Many Georgians agreed with Mr. McDuftie, of South Caro- 
lina, that if driven to it by the tariff, the South could manu- 
facture its own articles of consumption. In the line of car- 
rying this theory into practice, the first cotton factory in 
Georgia was built at Athens in 1829 with local capital.“ An- 
other larger factory was built at Athens in 1883,° which re- 
mained in operation for many years. The smaller mill was 
burned in 1835, but was later rebuilt./ 

After 1828 the agitation against the tariff died-down for a 
few years, in Georgia. The legislature of 1829 was satisfied 
with directing the Georgia Congressmen to use their best 
efforts to obtain the repeal of the act.” In 1830 the general 
assembly paid little attention to the tariff, but requested the 
Congressmen to vote against internal improvements as a sys- 
tem.” It is clear that, there was a period of comparative 
quiet in the State as regards the particularist struggle, from 
1829 to the beginning of 1832.' This was largely due to the 
confidence of the people in Andrew Jackson, whom they ex- 
pected to be a champion of the cause. 

The influence of Andrew Jackson upon Georgia politics is 

@ Niles’s Register, vol. 35, p. 136. 

> Athenian, Noy. 18, 1828. 

¢ Acts of Ga. Gen. Assem. 1828, p. 173. 

4Ga. Journal, Apr. 3 and Apr. 10, 1830; Athenian, Feb. 2, 1830. 

¢ Augusia Constitutionalist, May 17, 1833; Ga. Journal, Nov. 19, 1832. 

J Augusta Constitutionalist, Mar.-31, 1835. 

@ Acts of Ga. Gen. Assem., 1829, p. 241. 
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worthy of attentive study. In the Presidential contest of 
1820 Jackson and Crawford were the only candidates who 
had any following in Georgia. The local campaign, in so far 
as it involved any other than personal issues, was not unlike 
the campaign in the tountry at large. It was a question of 
the continuance of the ** Virginia dynasty” in the Govern- 
ment or the election of the popular hero who had arisen from 
the masses. The Troup party, aside from its personal attach- 
ment to Crawford, was, from its aristocratic composition, 
inclined to support such a man as he, who stood for the ** Cab- 
inet succession” to the Presidency. The local support of 
_Jackson was not different from that in the other States in 
which the effort to gain control was made by the lower 
classes. 

Both Jackson and Crawford were defeated in the Presiden- 
tial contest. Crawford soon disappeared from the national 
arena. Henry Clay cast his lot with the Administration of 
Adams, and Adams became so distasteful to the Georgia poli- 
ticians that they were prepared to give the most loyal and 
undivided support to the opposition candidate for the election 
of 1828. In the popular conception Jackson filled all possible 
requirements for the candidacy. As early as December, 
1826, a resolution was adopted by the Georgia legislature and 
signed by Governor Troup, stating that the people of Geor- 
gia looked with confidence to the election of Andrew Jackson 
to the Presidency. On December 21, 1827, 68 members of the 
State senate, out of a total of 69 voting, declared their prefer- 
ence for Jackson, and only one member could be found in 
favor of Adams.“ During the next year each local party 
tried to outshine the other in its support of Jackson. Inde- 
pendent tickets of electors were put into the field by each 
party, but every candidate upon each ticket was pledged to 
vote for Jackson and Calhoun, as President and Vice-President. 

The principal issue which caused the unanimity was that of 
the Indian lands. Upon this issue we have seen in a former 
chapter that Jackson as President faithfully carried out the 
expectations of the Georgians. So long as that issue was a 
vital one, both of the local parties remained steadfast in his 
support, notwithstanding the occurrence of disconcerting 
developments in other matters. The anti-Masonic movement 
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at the North in 1829 was regarded in Georgia as merely an 
electioneering scheme in Clay’s favor, and was given no 
approval.¢ The tariff and internal improvements were of 
secondary consideration for the time being. The unpleasant- 
ness between Jackson and Calhoun and the withdrawal of 
Berrien from the Cabinet on account of the Eaton affair, 
caused not a waver in the steady devotion of the great major- 
ity of Georgians to their champion. The State senate resolved 
unanimously in November, 1831, that it favored the reelection 
of Jackson, and opposed the election of Calhoun as President 
or as Vice-President.? 

The election of 1832 took place in a period of tension in 
the Cherokee controversy. Jackson was sturdily upholding 
the contentions of Georgia. It is not surprising that the 
nomination of two independent tickets pledged to his support 
was again a feature of the local campaign, and that hardly a 
voice within the State was heard to praise the candidacy of 
Mr. Clay. 

But influences were at work which were to break this accord 
as soon as the Cherokee question should subside. Jackson 
and the Georgia leaders were too autocratic in temperament 
to remain in perpetual harmony without complete identity of 
interests and points of view. The local parties were inclined 
to disagree wherever possible; and the disturbing develop- 
ments of the time were already furnishing much ground for 
discussion. The outcome was to be the merging, in the fol- 
lowing period, of the local parties respectively with the two 
national parties which were then beginning to differentiate. 

Since 1828 the Southern representatives in Congress had 
struggled for lower duties on imports, but had fought against 
overpowering numbers. General Jackson had been looked to 
as a leading opponent of the protective tariff; but his message 
of 1830 approved of the principle and suggested the expendi- 
ture of the surplus revenue in internal improvements. The 
tariff act of July 14, 1832, gave no relief to the South, but 
established protection as a fixed policy of the Government. 
The people of Georgia felt very much injured by the act; 
but his loyalty to the cause of their State in the Cherokee 
dispute prevented their losing faith in the President. 

Early in 1831 the doctrine of nullification in its then uncrys- 
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tallized form had begun to enter the view of the Georgia 
politicians; but the doctrine probably did not obtain serious 
consideration by any great number of the citizens before the 
beginning of the next year.“ From that time forth it was the 
subject of much thought and discussion in the State. Except 
by a few extremists, nullification was considered to be too 
radical. But the popular discontent aroused by the tariff 
act of July 1832, and the evident determination of South 
Carolina to test her power against the tariff, in the capacity 
of a sovereign State, led to a very thorough consideration of 
the existing status. 

The leaders of political thought in Georgia, after studying 
nullification in its relations to the several constitutional 
theories already before the country, reached in most cases a 
substantial agreement, and in the end, as will appear below, 
carried a large majority of the people with them. 

The doctrine of State rights had no set formula for all time; 
but being a method of interpreting conditions and relations, 
it was subject to varying exposition by different philosophers 
and in different epochs. 

The men of Georgia were not given to formulating intricate 
theories unless they were to serve concrete and immediate 
ends. In the matter of the Creek lands the chief question 
was of the right and power of the State to require the Central 
Government to carry out the terms of the bargain which it had 
made with the State government. In the Cherokee contro- 
versy the chief issue was upon the jurisdiction over the dis- 
puted territory. On the part of the Georgians there was a 
distinct wish to restrict the discussion in these cases to the 
immediate issue, and not to go far afield in generalizations. 
The sovereign rights of the State were frequently referred to, 
but were not expounded at length, for the reason that they 
were hardly in question. Even John Quincy Adams spoke 
as a matter of course of the authority and dignity of the 
sovereign States of the Union. 

The principle of close construction of the Constitution was 
held by practically all Georgians at all times from the adop- 
tion of the instrument. This meant simply that the Consti- 
tution limited the Central Government and reserved to the 
several States all powers not expressly delegated. When 
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exigencies arose in which more radical theories would be use- 
ful there was no difficulty in formulating them and securing 
their local adoption. Conservative particularism was univer- 
sal in Georgia. The advance to radical particularism was a 
matter of expediency and not of principle. 

As long as the South could make any effective opposition 
in Congress to the protective tariff the ballot box was trusted 
to secure the observance of the fundamental law. But as 
soon as the majority showed its determination to override the 
Southern opposition and disregard Southern interests, the ery 
of unconstitutionality was raised. The wording of the Con- 
stitution made it necessary for the argument showing the 
unconstitutionality of protective duties to be of such extreme 
nicety that to sustain the contention the party of protest was 
driven from conservative ground. The condition of expe- 
diency having arisen, none of the local politicians and few of 
the rank and file balked at the advance from moderate to rad- 
ical particularism—from the advocacy of State rights to that 
of State sovereignty. 

Whereas the doctrine of State rights emphasized the powers 
reserved to the States in the termsof the Federal Constitution 
as the fundamental law, the theory of State sovereignty laid 
heaviest stress upon the independence and the sovereign char- 
acter of the original States before they formed the Union or 
adopted the Constitution, and upon their continued sovereignty 
as members of the Union or Federation. The pivotal question 
was no longer as to what interpretation the Constitution was 
to receive, but as to where lay the proper authority to give to 
the instrument its official and final construction. From the 
premise of the sovereignty of the States meeting in conven- 
tion in 1787 and establishing a Federal Government in 1789, 
it was argued that the States created the Central Government 
us their agent for the performance of certain specified func- 
tions and with certain delegated powers; that the agent, being 
subordinate to the sovereignties which created it, had no 
power to enlarge its own authority, and in the event of an 
attempt to assert such power it might be checked by the 
sovereign States or any of them. 

A conservative wing of the State sovereignty theorists con- 
ceded to the Central Government the rights of sovereignty in 
its own sphere, which should not interfere with the soveignty 
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of the States in their own spheres. In the event of a conflict 
of authority, the power of deciding as to the limitation of the 
spheres did not lie either in the State governments or in the 
Central Government; but unless the difficulty could be settled 
by mutual concession, recourse must be had to constitutional 
amendment. This doctrine did not of necessity rest upon a 
theory of divided sovereignty. The argument was, of course, 
that the people of the States were sovereign, and the people 
alone; that the people had delegated certain powers of sov- 
ereignty to the Central Government, and had continued the 
State governments in the exercise of other powers of sov- 
ereignty which were the residue of those powers with which 
these governments had been intrusted at a former time. 

The latter or moderate State sovereignty doctrine was some- 
what the more popular one in Georgia where the tariff issue 
had led the people to abandon distinctly conservative ground. 
But the difference between the moderate and the advanced 
doctrines of State*sovereignty was so slight that all but the 
most acute and consistent thinkers were likely to shift from 
one to the other unconsciously. 

Nullification was simply the radical doctrine of State sover- 
eignty plus a formula for its specific application. The nulli- 
fiers had set to work to find an efficient means of overthrowing 
the protective tariff. They reasoned out the sovereignty of 
the States and the subordinate character of the Central Gov- 
ernment. With this preparation for the concrete question at 
hand, they declared, as did all State sovereignty adherents, 
that Congress had exceeded its powers, and that the United 
States Supreme Court, being a part of the Central Goyern- 
ment, which was itself nothing more than an agent, had no 
authority whatever to judge of the powers of the agent, but 
that the only authority for such judgment lay in the sover- 
eign States. The nullifiers then proceeded to show how this 
authority could be exercised. 

The machinery as described by Calhoun was not complex. 
A State by virtue of its sovereignty could declare the nullity 
of an unconstitutional act of Congress and prohibit its exe- 
cution within the limits of that State. This prohibition was 
of absolute finalty as against any further power of the Central 
government acting in isolation. But Congress had one last 
recourse. It might submit to the States a constitutional amend- 
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ment expressly justifying its own view of its powers. If the 
amendment should fail of adoption, Congress must concede 
that its interpretation of its authority was not according to 
the will of the sovereign and must repeal the act in question. 
In the event of the ratification of the amendment by three- 
fourths of the States and its incorporation into. the Constitu- 
tion itself, the protesting State would be overruled and would 
have to submit or withdraw from the Union“ 

South Carolina adopted and applied the expedient of nulli- 
fication. Concerning the measures taken by the South Caro- 
lina convention and legislature, most of the Georgia leaders 
thought their underlying principle to be sound, but considered 
the interposition of the sovereignty of the State to be inex- 
pedient without further remonstrance and without joint 
action by all of the aggrieved States. 

To study the internal history of nullification in Georgia 
and its effect upon local politics, we must return to the begin- 
ning of the year 1831, when the doctrine first began to be 
taken seriously in the State. Before that time the idea of a 
State veto had been entirely theoretical, and nullification had 
been a hazy conception without any distinguished champion. 

It was in March, 1831, that the editor of the Georgia 
Journal discovered that Mr. Calhoun was at the head of the 
nullification movement, which was in the line of his own views 
as a Troup or State Rights partisan. The discovery bade fair 
to disarrange existing alignments. Crawford and others 
opposed to Calhoun, it was thought, must change to the 
Clarke or Union alignment. This would bring on an exten- 
sive reorganization. The conclusion of the editor was: ‘‘ We 
reckon we had better wipe all out and begin afresh.”” 

The anticipations of the editor were not fully realized. 
Crawford had lost his position of consequence in the State. 
Andrew Jackson was in complete control of Georgia politics. 
The new doctrine was not to obtain speedy acceptance, nor at 
once to disconcert parties very seriously. 

The gubernatorial contest of 1831 was of distinct interest 
as regards practical workings and as regards political theories. 
The earliest candidates to be announced were George R. Gil- 
mer and Thomas Haynes, both of whom were members of the 
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State Rights party. This promised the Clarke or Union 
leaders a chance to profit by the division of support. 

The opponents of Troup and his successors had for some 
years been without a prominent leader, and without efficient 
organization. In 1830 an opportunity was given them to 
develop a party machine. The University of Georgia was in 
need of funds with which to rebuild a burned dormitory and 
to erect additional buildings. The board of trustees was filled 
with conspicuous Troup men, and could obtain no appro- 
priations from the Clarke majority in the legislature. The 
problem was solved by doubling the number of the trustees 
by the addition of a group of Clarke leaders. The legislature 
was at once amenable and made adequate appropriations to 
the University. 

The trustees of the university had formerly acted as the 
executive committee of the Troup party. After 1830 it com- 
prised the executive committee of each party. At the time 
of each meeting of the board, there would be held in Athens 
two caucuses, made up of the partisans on the board together 
with other visiting members of the respective cliques. The 
first caucus of the Union party was held at Athens in May, 
1831. The result of its deliberations was the announcement 
of Wilson Lumpkin as a candidate for the governor’s chair.“ 

The principles and attitude of Mr. Lumpkin, who was thus 
put forward by the Union party to oppose Gilmer and Haynes 
in 1831, illustrate the unsettled and transitional condition of 
politics in the State. Lumpkin in his own memoirs gives 
evidence of his having been at the time of his candidacy a 
State rights man, and yet an advocate of moderate Union 
principles; an opponent of nullification (though not at that 
time pronounced, as contemporary material shows) and yet a 
friend and in other matters a political ally of Calhoun. When 
Lumpkin first entered politics in 1812 he received support 
from the Clarke party, and always thereafter kept faith with 
his colleagues in that organization. He was while in Con- 
gress a member of the opposition to Crawford at the time of 
the attempt to nominate him over Monroe in 1816; and as a 
member of the State legislature in 1824, he influenced most of 
the Clarke representatives to vote for Jackson as opposed to 
Crawford in the Presidential contest. But for the five years 
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preceding 1831 Lumpkin had been in Congress upholding 
the contentions of Georgia, in a way satisfactory to all his 
constituents, while State politics had been so temperate that 
the Troup party, forgetting his past opposition and knowing 
his State rights inclinations,’ claimed him as an adherent. 

Lumpkin’s candidacy was at first a puzzle to the partisan 
editors. The State Rights papers thought him a third candi- 
date of their own party and deplored the threatening disrup- 
tion of the organization.” After a time it was made clear 
that he would be supported by the former adherents of Clarke. 
Then the uncertainty of his attitude toward nullification 
formed a topic for discussion, but the general opinion was 
that that doctrine had not grown to be of fundamental impor- 
tance. 

In August, 1831, it became evident that the Union party 
was solid for Lumpkin and that the State Rights party was 
divided between Gilmer and Haynes. At the University 
commencement in that month the State Rights caucus tried to 
bring down either Gilmer or Haynes from the candidacy.° 
Persuaded by the party press, Haynes withdrew in Septem- 
ber,“ and the contest lay between Gilmer and Lumpkin, the 
rival champions. 

The supporters of Gilmer were anxious to have it believed 
that their candidate was more certain than any other one to 
defend the rights of the State. At a Fourth of July dinner 
held by them at Milledgeville, Troup and Gilmer and Andrew 
Jackson were toasted, and Clay and the tariff condemned. 
Governor Gilmer responded in a spirited toast to the rights 
of the States and declared his own devotion to the cause.° 

The friends of Lumpkin asserted that their candidate was 
as loyal as anyone to the legitimate rights of the State. They 
sought to damage Gilmer’s popularity by a reference to his 
opposition to distributing the lands in the gold-mining dis- 
trict among the citizens of the State by the iand lottery, thence 
arguing that he had not the interests of the common people at 


aSavannah Republican, Jan. 10, 1828; see for public letter of Lumpkin stating his 
conservative support of State rights. 

bIbid., May 31, 1831; Athenian, June 14, 1831. 

¢ Augusta Constitutionalist, Aug. 12, 1831. 

Ibid., Sept. 13, 1831. 

eSavannah Republican, July 12, 1831. 
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heart.“ The outcome of the contest was the election of Lump- 
kin as governor, but in the legislature elected at the same time 
the State Rights party secured the greater number of seats. 

The location of majorities in 1831, as shown by a map made 
according to the returns of the gubernatorial election, was 
strikingly like that in 1825. No conspicuous change occurred 
anywhere. As forthe newly settled area, most of it went for 
Lumpkin, as might have been expected; but where the land 
was particularly fertile or the population decidedly high 
toned, Gilmer carried the county.” Corroboration of this lies 
in the comparatively large number of slaves in the Gilmer 
counties of the west, and in contemporary agricultural criti- 
cisms.° This similarity, we may almost say identity, of local 
situation demonstrates that the lines of cleavage continued to 
depend upon economic and social conditions, and had little 
connection with questions of public policy. In fact, the party 
leaders, immediately after the contest, underestimating the 
importance of nullification and its developments, prophesied 
that the only points of difference between the local parties for 
the next few years would be regarding the choice of the next 
Vice-President and of a successor to President Jackson at the 
expiration of his second term, a contingency then five years in 
the future.” 

The editor of Niles’s Register, in noting political events in 
Georgia from 1819 as far as 1833, hardly ever failed to protest 
at the conclusion of each article that it was impossible to 
understand Georgia politics and he could make no pretense 
of doing so. The editor was wise in his resolution to refrain 
from the attempt at exposition, for hardly anyone but a mem- 
ber of one of the Georgia cliques could have explained the 
anomalous conditions in the State. 

The parties in Georgia had a certain intangibility resulting 
from the obscurity in their manipulations. Each was con- 
trolled by a ring which transacted business in caucuses and 
kept no minutes. The responsibility for any single measure 
could rarely be traced to any single originator or champion. 


« Augusta Constitutionalist, Sept. 27, 1831. 

bef. ibid., Sept. 12, 1835. 

¢ Ibid., Feb. 3, 1835. ef. also Chappell’s Miscellanies of Georgia, vol. 2, p.22. See also 
map herewith showing products of counties, 

¢ Augusta Chronicle, Feb. 1, 1832. 
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The party newspapers as a rule did not adopt any one line of 
argument for a campaign and consistently hammer away at it, 
but they supplemented their meager editorials by opening 
their columns to their political friends who would contribute 
articles over pseudonyms. If attacks were made in these 
articles upon the policy or political reputation of an opposing 
candidate, it was not customary for the candidate to make 
personal reply, but he or his friends would write anonymous 
articles in defense or in counter attack and publish them in the 
organs of their own party. Thus the personal element in the 
situation is largely concealed from the historical student, while 
the evidence remains that personal influence was a very 
essential factcr in the progress of events. 

The local parties themselves were not fully conscious of 
their complete dependence upon economic, social, and per- 
sonal affinities and differences. The adoption of the names 
State Rights and Union was a manifestation of their desire to 
establish points of difference of a distinctly political character. 
It was not until after much argument and important develop- 
ments that genuine opposing policies of any kind were adopted 
by the parties as units. 

The unanimity of the people upon external questions before 
them in 1831 was indicated by the unanimous adoption by the 
State senate in November of resolutions expressing its wish 
for General Jackson’s reelection. The resolutions admitted 
that ‘‘recent events [e. g., those in Tassel’s case] have been 
hailed in some of our sister States as a proof of the triumph 
here of J. C. Calhoun and his principles over the President, 
his friends, and his principles,” but declared, ‘* the great body 
of the people of this State have no feeling in common with the 
pretentions or with many of the principles of Mr. Calhoun, 
and especially those contained in his late address to the people 
of the United States on the subject of nullification.” “ 

Within the next year the unanimity disappeared. The 
heated debate in Congress upon the revision of the tariff 
brought on an agitation in Georgia which failed of being super- 
heated at an early stage only because everyone at first thought 
very nearly alike and no local dispute could be aroused. The 
Georgia Congressmen fought with might and main against the 
tariff.. When they were overpowered by the final vote in July 


@ Niles’s Register, vol. 41, p. 272. 
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one or two of them accepted the finality of the result with only 
u mild protest. The others did not give up the battle, but 
shifted the scene of their activity to the popular forum. 

The people welcomed their returning representatives at the 
close of the session as heroes who had made a good fight in 
a worthy cause. The politicians in attendance upon the 
University of Georgia commencement, in August, arranged a 
public meeting for the consideration of the tariff and the 
grievances which it brought. The result was the adoption by 
the meeting of recommendations to the several counties of the 
State for the election of delegates to a convention to be held 
at Milledgeville in November. The purpose of the conven- 
tion was to decide upon the course which Georgia should fol- 
low to secure the preservation of her rights. Mr. John M. 
Berrien and Judge A. S. Clayton were the leading spirits in 
the meeting and were appointed as the leading members of a 
standing committee of correspondence for the furtherance of 
the anti-tariff cause.“ 

Within the same month a great public dinner was arranged 
by the citizens of Oglethorpe County in honor of the State 
Rights congressmen from Georgia. In the political speech- 
making which followed the dinner, Mr. Berrien pleaded for 
the organization of the people against the tariff. He made a 
ringing appeal for the defense of the sovereign and inalienable 
rights of the States, and for the observance of the pledge 
contained in the protest of the Georgia legislature of 1828. 
Judge Clayton had recently distinguished himself as a nulli- 
fier in Congress. He now declared that the last hope of 
mitigation from the oppressors of the South was extinguished; 
that self-redress was the only recourse remaining: that the 
time was come to strike for liberty.’ 

The listeners gave their heartiest applause to the most 
radical sentiments. They unanimously declared that they 
would not submit to the tariff, and that they would help to 
defend any State against coercion by the central government. 
And yet a resolution was adopted, with only a few dissenting 
voices, which averred unshaken confidence in the patriotism 
of Andrew Jackson. The meeting appointed a committee of 


a8. F. Miller, Bench and Bar of Georgia, vol. 2, p. 29. 
» Niles’s Register, vol. 43, p. 9. 
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correspondence, and seconded the call of the Athens meeting 
for the convention at Milledgeville. 

Meetings were held in nearly every county to consider the 
problems before the country. A very poor cotton and corn 
crop increased the sense of hardship. The meetings were 
largely controlled by the radical element. Most of them 
chose delegates for the convention at Milledgeville, and 
instructed them of the wish of the county for radical action 
or for conservatism, as the case might be. 

The convention met in the capitol on November 13, 1832. 
Of the eighty counties in the State, sixty-one were rep esented 
by a hundred and thirty-four delegates. ~Ex-Governor Gil- 
mer was made president of the convention. Atan early stage 
in the sessions Ex-Governor Forsyth moved the appointment 
of acommittee on credentials. An acrimonious debate ensued, 
in which Messrs. Berrien and Clayton opposed Mr. Forsyth, 
who was the leader of the conservatives. Upon the rejection 
of his motion, Mr. Forsyth led a secession of fifty-three con- 
servatives from the hall, and presented a protest denying the 
legitimacy of the convention. After the withdrawal of the 
dissentients the convention adopted a long series of resolu- 
tions, the doctrinal points in which approached very near to 
nullification. It declared the determined opposition of the 
people of Georgia to the protective tariff, and stated their 
resolution to resist the principle by the exercise of all their 
rights as one of the sovereign States of the confederacy and 
by concert with such other States as had kindred interests. 
The convention resolved that definite resistance should be 
postponed in order that Congress and the manufacturing 
States might have time to reconsider their oppressive policy, 
and it made arrangements for calling a convention of the 
Southern States, provided the action of the convention should 
be approved by the ballots of the people of Georgia.“ The 
convention adjourned on November 17. 

That all of the proceedings of the convention did not find 
undivided approval in the State was quickly shown by the 
action of the legislature. On November 20a set of resolu- 
tions was introduced into the house of representatives as a 
conservative measure to counteract the radical propaganda 
of the convention. It expressed discontent with the tariff 


« Georgia Journal, Nov. and Dec., 1832. Nuiles's Register, vol. 43, pp. 220 and 230. 
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law, but disapproved of the resolutions adopted by the late 
convention, which it said was composed of delegates of a 
minority of the people, and stated it to be the duty of the 
legislature to tranquilize the public mind. It embodied a 
scheme for calling a Southern convention, in the event of the 
approval of the plan by a majority of the citizens of the State 
at the time of the election of county officers in January.¢ 
These resolutions were adopted in the house by a vote of 97 
to 57 and in the senate by 48 to 28. An additional resolution 
was adopted with a similar majority, which expressly repu- 
diated the doctrine of nullification as being neither a peaceful 
nor aconstitutional remedy, and warned the people of Georgia 
against adopting South Carolina’s mischievous policy.” 

The legislature seems to have had an afterthought that its 
resolutions were too pacific and submissive. On December 24 
it resolved ** That this general assembly does expressly declare 
that the Government of the United States does not possess the 
power under the Constitution to carry on a system of internal 
improvement within the several States or to appropriate 
money to be expended upon such improvement.”° By the 
tenor of this resolution the legislature did not pretend to be 
a court with final authority of interpretation, but it merely 
saw fit to express its positive opinion as a body which had as 
much right as any other existing one to interpret the Consti- 
tution. This was in accordance with the moderate doctrine 
of State sovereignty, which was the doctrine at this time ac- 
cepted by the majority of the people of Georgia. 

The moderate State sovereignty doctrine necessarily de- 
pended upon a federal constitutional convention as the final 
resort in embarrassing circumstances. The Georgia legis- 
lature accordingly, in December, 1832, applied to Congress 
for the call of a federal convention to amend the Constitution 
in numerous details: To define more distinetly the powers of 
the General Government and those reserved to the States; to 
define the power in the General Government of coercion over 
the States, and in the States to resist an unconstitutional act; 
to settle the principle of the protective tariff; to establish a 
system of taxation which would bear equally upon all sections; 
to define the jurisdiction of the Supreme Court; to establish 


« Niles’s Register, vol. 43, p. 279. 
» Dec. 14, 1832; Acts of Ga. Gen. Assem., 1882, p. 245. Niles’s Register, vol. 43, p. 280, 
¢ Dec, 24, 1882; Acts of Ga. Gen. Assem., 1882, p. 251. 
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a tribunal of last resort in disputes between the States and the 
General Government; to decide upon the constitutionality of 
the United States Bank and of internal improvements; to direct 
the disposition of the surplus reyenue and of the public lands; 
to secure the election of President and Vice-President in all 
cases to the people and to limit their tenure of office to one 
term; and to settle the question of the rights of the Indians.“ 
Such a convention was never called, and the desired amend- 
ments were never made. Having applied for the calling of a 
convention, the majority of the people of Georgia considered 
that they bad done all that was required by the circumstances: 
and the legislature passed few more resolutions upon federal 
relations before 1850. The compromise tariff of 1833 closed 
the contest over the single issue of protection, but the threat 
of Jackson to coerce South Carolina roused antagonism in the 
South, and was more powerful than Calhoun’s arguments in 
fostering nullification in Georgia: several years more were 
required for the dispute to die away. 

The result of the agitation in the fall of 1832 and of the 
conflicting action of the convention and the legislature in 
November and December was a complication in local politics. 
A segment of the State Rights party adopted nullification, and 
was joined by bolters from the Union party.’ Another sec- 
tion of the State Rights party, numbering about 5,000 of the 
30,000 voters in the party at the last election, deserted their 
confréres to join the Union party. The names of Troup and 
Clarke were revived to distinguish between the two divisions 
of the new Union party. The remainder of the State Rights 
party, all of the nullifiers, and a few bolters from the Union 
party united for practical purposes under the banner of State 
Rights.“ For the next four or five years Nullitication, State. 
Rights, Troup Union, and Clarke Union factions constituted 
the political alignment, the two former and the two latter 
groups voting respectively in combination, but struggling to 
obtain the nominations in their respective parties for men of 
their own coterie.” 

Nullitication, first conspicuous in 1831, possessed consider- 
able strength in Georgia at the end of 1832, and continued to 


@ Dec. 22, 1832; acts of Ga. Gen. Assem., 1832, p. 249. U. S. House Ex. Doc. No. 92, 22d 
Cong., 2d sess., vol. 2. 

+ Augusta Chronicle, Aug. 25, 1832. 

¢ Georgia Journal, Aug. 21, 1833. 

Ibid., Sept. 17, 1834, 
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gain supporters until 1834, after which it rapidly declined. 
Apparently it could at no time muster a majority of the State 
Rights party, which itself during these years was outnum- 
bered by the Union party; so the nullifiers were never able to 
count a fourth of the voting population of Georgia. The 
doctrine had numerous supporters of a violent type, making 
more noise than comported with their number. Their efforts 
were strenuous but unavailing to bring the mass of the people 
or the most trusted leaders to approve the practice according 
to Calhoun’s formula. 

Judge A. S. Clayton was the only Georgian of decided 
prominence who was an outright nullifier. Judge Clayton 
did not differ from the typical Georgia hotspur except in the 
radical degree to which he carried his doctrines. He was 
thoroughly convinced of the righteousness of extreme partic- 
ularism, and showed his consistency and his devotion to 
the cause by his defiance of the federal Supreme Court in 
Worcester’s case“ and by his bold attacks upon the bank 
and the tariff in Congress, as well as by his energy as a popular 
agitator for nullification. He was the chief owner in 1832 
of the only cotton factory in Georgia; but he declared in 
Congress that, so far from leading him to favor protection, the 
knowledge of his own surprising profits from manufacturing 
served to clear his vision to the enormity of the tariffs oppres- 
sion upon the planters.” 

Mr. Berrien was an advocate of the advanced doctrine of 
State sovereignty, but he did not openly declare for nullifi- 
cation. As expressing the will of his State, he had delivered 
in the United States Senate in 1829 a strikingly eloquent 
defense of State sovereignty in his attack upon the constitu- 
tionality of the tariff.° As a member of Jackson's Cabinet 
from 1829 to 1831 he had been in harmony with the Admin- 
istration, and was content to await developments. But the 
tariff act of 1832, following his resignation from the Cabinet 
in 1831, caused him to take up the cudgels again for extreme 
State sovereignty. The name of nullification had an unpleas- 
ant sound to many of the common people who did not study 


« Infra, p. 80. 
» June 14, 1832; Niles’s Register, vol. 42, p. 325. Register of Debates, 1831-32, p. 3850. 
¢ Register of Debates in Congress, 1828-29, p. 22. 
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of this term was probably responsible for Mr. Berrien’s failure 
to champion Calhoun’s plan of a State veto. We shall have 
occasion in another chapter to observe that in the following 
decade Mr. Berrien, as a member of the Whig party, veered 
in his policy so far as to advocate a moderate protective 
tariff. His very great ability as a constitutional lawyer and 
his force as an orator made him a powerful champion of any 
cause which he adopted. 

Mr. Gilmer was an advocate of State sovereignty, but was 
nota nullifier. In the anti-tariff convention he had moved the 
omission of one of the resolutions which contained a statement 
of doctrine very similar to nullification.“ Upon the failure 
of his amendment, he gave his approval to the whole set of 
resolutions adopted by the convention, of which he was presi- 
dent. The strength of his State sovereignty convictions may 
be gathered from his executive policy toward the Cherokees, 
as set forth in the preceding chapter. 

Mr. Forsyth was strongly opposed to any agitation on the 
ground of State sovereignty. He was in close touch with the 
President, and believed that matters would right themselves 
if time were given. Mr. Forsyth had been a leader of the 
Troup party in former years, but his distinct Union senti- 
ments caused his separation from his former colleagues after 
1832. His engrossing concern with international affairs led 
to his alienation from local polities. As Secretary of State 
from 1834 to his death in 1841, he remained in steady support 
of Jackson and Van Buren, while the State Rights party in 
Georgia drifted into the Whig party at large. 

Mr. W. H. Crawford was habitually opposed to anything 
which Mr. Calhoun favored. He advised the calling of a 
constitutional convention as preferable to nullification or 
secession, either of which he thought would bring on war. 
If separation must be the final resort, he said, it would be 
well to learn how strong a Southern confederacy could be 
formed. On the whole it would be better to submit to the 
tariff than to form a dependent connection with any foreign 
state.” 

Mr. Troup, upon being questioned, expounded State sover- 
eignty as being above and having nothing to do with the Con- 
stitution. The United States Government being a mere agent, 


«Niles’s Register, vol. 43, p. 222. 
» Letter of Crawford, Sept. 13, 1832, Niles’s Register, vol. 43, p. 185. 
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he held that South Carolina had a right to do what she had 
done. Yet he blamed that State for not acting in concert 
with the other Southern States, and expressed his belief that 
if she had done so, **a certain and complete triumph of the 
Constitution |i. e., as limiting the Central Government] would 
have been the result.” 

Governor Lumpkin’s position was not different from that 
of Mr. Troup. Referring to the tariff in his annual message 
of 1832, he said: ** Intolerable assumptions and usurpations 
* * * must be checked by some means; and the power to 
accomplish this end must unquestionably lie in the respective 
sovereignties.” Yet he went on to say that it would have 
been at least the part of courtesy for South Carolina to have 
waited for joint action by the aggrieved States, and expressed 
his opinion that by conservative measures the existing un- 
pleasant status might have been avoided.? Within the next 
year, Lumpkin expressed an increasing disrelish of nullifica- 
tion; but he did not hint at forsaking the doctrine of the 
sovereignty of the States. 

The substantial agreement of Troup and Gilmer with 
Lumpkin upon doctrinal points shows that there was no ade- 
quate justification for the use of the names State Rights and 
Union by the respective parties. The Clarke or Union ma- 
jority in the legislature of 1830 had stood squarely with Gov- 
ernor Gilmer when he refused to submit to the interference 
of the United States Supreme Court in Tassel’s case. In the 
cases of Worcester and Butler and Graves, Governor Lump- 
kin continued Mr. Gilmer’s policy without any noticeable 
modification. The State Rights party in 1832 did not allow 
the nullitiers to control it, and though its leaders, of course, 
approved the principle of the right of secession by a sover- 
eign State, they did not advocate secession as a remedy for 
their existing wrongs. On the other hand, the Union party 
angrily resented the sobriquet of ** submissionists” which their 
opponents sought to attach to them. Finally, it was the 
Unionist Lumpkin who, with the approval of both local par- 
ties, but in contravention of all precedent and in defiance 
of the dictum of the Supreme Court, declared the unceded 
Cherokee lands to be open for settlement. 


a Letter of Troup, Sept. 25, 1834, Harden’s Life of Troup, p. 522, and letter of Troup 
Feb. 10, 1833, ibid., appendix p. 1. 
» Niles’s Register, vol. 43, p. 207. > 
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During 1833 an effort was made with some success to bring 
the Union party to adopt a distinctly union policy. The 
meeting of a State constitutional convention in May afforded 
the occasion for a conference of Union party men from all 
sections. The conference adopted resolutions approving the 
Virginia resolutions of 1799 as defining the powers of the 
Government, condemning the doctrine of nullification, pro- 
testing against protective duties, and approving the adminis- 
tration of Andrew Jackson.” 

Two days later the members of the State Rights party in 
the convention held a meeting. They adopted no formal 
resolutions, but nominated Joel Crawford to oppose Wilson 
Lumpkin in the gubernatorial contest.’ Lumpkin was then an 
avowed enemy of nullification, while Crawford refused to 
commit himself.° 

The presence of the nullifiers within the State Rights party 
tended rather to weaken that party than to strengthen it. A 
large number of voters in the old Troup party feared the influ- 
ence of the radical doctrine to such an extent that they left 
their usual alignment simply to oppose what they thought to 
be political heresy.“ Lumpkin obtained a decisive victory in 
the large majority, as then considered, of above 2.000 votes.‘ 

The returns for the northwestern part of the State in 1833 
are interesting in that they show for several of the newly 
organized and partially settled counties a Troup or State 
Rights majority. This affords strong evidence that the men 
of the oldest sections of the State were no less eager than the 
frontiersmen to obtain the Cherokee lands. The lands in the 
eastern part of Georgia were largely worn out by the exhaust- 
ing system of cultivation in practice at the time. Cotton and 
corn were the only commodities produced in large quantities, 
while both of these were ** clean” crops, exposing the soil to the 
weather and diminishing its fertility. Commercial fertilizers 
were unknown, and the planter’s only recourse was to aban- 
don his fields, at least temporarily, after some years of culti- 
vation’ For these reasons several of the older counties in 
middle Georgia lost nearly half their population through the 

« Niles’s Register, vol. 44, p. 258. 7 
b Ibid., vol. 44, p. 224. 

¢ Augusta Chronicle, July 13, 1833. 

4Ga. Journal, Aug. 21; 1833. 
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removals to Cherokee Georgia.“ A short period of residence 
in the northwestern district, however, led the immigrants from 
middle Georgia to realize that their new lands were as a rule 
unsuited to the system of cultivation by slave labor, and 
brought many of them to shift their party allegiance so as to 
oppose the aristocratic planters with whom they had formerly 
been in concert. 

Several other features in the vote of 1833 deserve attention. 
The Clarke stronghold in Lincoln and Wilkes counties was 
carried by the enemy for the time being, on account of the 
popularity of the State Rights doctrine in that locality. Rich- 
mond County gave a majority of Union votes, though in 
1831 it had been carried by Gilmer. This State Rights loss 
may be accounted for somewhat paradoxically by observing 
the existence in the county of the strongest nullification paper 
in the State. The Augusta Chronicle, formerly the Clarke 
organ, but at this time noisily in favor of nullification, in- 
sisted that the whole State Rights party believed in the most 
radical doctrine though it would not acknowledge its belief.’ 
Such argument caused many State Rights men to vote the 
Union ticket in order to be certain that they were not uwphold- 
ing nullification.” The counties near Savannah changed from 
Troup to Union, partly upon principle and partly because of 
jealousy which arose between the eastern and the southern 
sections of the State seaboard. 

Reflection by the State Rights party leaders upon the prin- 
ciples of the **force bill” and upon Jackson's proclamation 
against South Carolina led, after some months, to the adop- 
tion of a distinct platform for their party. This was done at 
an important State Rights meeting, held in Milledgeville on 
November 13, 1833, at which nearly all of the prominent men 
of the party were present. The meeting adopted a preamble 
stating the need of forming an association for counteracting 
the designs of those persons in Georgia and in the country at 

« Macon Telegraph, Aug. 10, 1833. An institution of importance in making all the peo- 
ple wish to drive away the Indians was the land lottery. By the provisions of the lot- 
tery law a person was not required to go and dwell upon the homestead, but was given 
the privilege of selling his section of land. The governmental distribution of the lottery 
tickets to every family in the State gave to every Georgian a contingent interest in the 
lands, and made the classes vie with each other in the effort to have the lands thrown 
open for distribution and settlement. ef. Southern Recorder, May 1, 1835. 


+ Augusta Chronicle, Apr. 17, 1882. 
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large who were inculeating the doctrine of consolidation and 
nationalism, and especially for systematically opposing the 
President's proclamation and the force bill, which bad aimed 
a deadly blow at State rights. The preamble was followed by 
resolutions providing for the organization of a formal associ- 
ation to be known us the “State Rights party of Georgia,” 
the creed of which was to be the Virginia and Kentucky 
resolutions as triumphantly acted upon by Georgia in her 
dealings with the Indians. They declared that laws infracting 
the rights of the States were null and void and would be 
resisted by the State Rights party. The resolutions repeated 
the condemnation of the force bill, and requested the Georgia 
Senators and Congressmen to demand its immediate repeal.“ 

From these resolutions, unanimously adopted by the meet- 
ing, it is clear thata rift had begun to appear between Andrew 
Jackson and the State Rights party of Georgia. The Union 
party in Georgia approved the force bill as one of the meas- 
ures taken by the infallible Jackson. The State Rights lead- 
ers condemned the force bill, and necessarily criticised the 
President. It was not long before they were in outright 
opposition to Jackson and all that was Jacksonian. 

Henry Clay had ingratiated himself with a large number of 
Southerners by proposing the compromise tariff of 1833. The 
common opposition of Clay and Calhoun and Berrien and 
Troup and Gilmer to Andrew Jackson, led in time to a coali- 
tion of all of them against Jackson and his friends. The 
breach of the State Rights party with Jackson had become 
complete in July, 1834, when Mr. Troup in a semi-public let- 
ter denounced the Administration as vicious and corrupt.’ A 
further lapse of time was necessary, however, before the 
force of common enmity to a common foe could completely 
reconcile and combine the extreme anti-tariff men of the South 
with the champions of the *‘American system” elsewhere. 

As the autumn of 1836 approached, the question of a sue- 
cessor to President Jackson became of engrossing interest. 
The Union party in Georgia had become an integral part of 
the ** Jacksonian Democracy,” and of course approved the 
candidacy of Van Buren. The State Rights leaders still 
claimed that their organization was a part of the true Demo- 


a8, F. Miller, Bench and Bar of Georgia, vol. 1, p. 27. 
¢ Niles’s Register, vol. 46, p. 417. 
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cratic party, but they were thoroughly at loggerheads with 
Jackson and Van Buren. They followed a partly independent 
course in the campaign by supporting Hugh L. White, of 
Tennessee. The result of the contest in Georgia was a 
majority of some three thousand votes for Judge White over 
Mr. Van Buren. 

Within the next year the Union party made a rally to re- 
trieve its defeat in the Presidential campaign, but when the 
choice of governor was made in 1837 Gilmer, as the champion 
of State Rights, proved too strong for Schley,” who tried to 
obtain reelection. The election was very quiet, however, and 
the majority not a large one. 

The years 1837 and 1838 were almost devoid of political in- 
terest, but were distinguished as a period of great financial 
depression. The chief matter of interest in the beginning of 
1839 was the assembling of a State convention to reduce the 
excessive number of representatives in the legislature.? A 
similar convention had been held in 1833, but its reeommenda- 
tions had been rejected by the popular vote. The Union 
party had a majority in the convention of 183%, and used its 
power to some extent in arranging representation in a way to 
serve its own interests.“ “During the same vear occurred a 
great agitation for temperance,’ in the lead of which was 
Joseph Henry Lumpkin, who was made chief justice of the 
State upon the establishment of the supreme court some 
vears later. In the gubernatorial election of 1839 the Union 
party was victorious, gaining for McDonald a victory over 
Dougherty.’ 

From 1837 to 1840 there was dragging a controversy be- 
tween the State governments of Georgia and Maine. The 
governor of Georgia, according to resolutions of the legisla- 
ture, demanded of the governor of Maine that two men at that 
time in the latter State should be given up to the authorities 
of Georgia to stand trial upon the charge of stealing slaves in 
Savannah. Maine refused the demand, and when Georgia's 


«Augusta Chronicle, Nov. 9, 1837. In the election of 1835 William Schley, the Union 
candidate, had defeated Charles Dougherty by 2,571 majority; Savannah Georgian, Oct 


30, 1835. 
+Southern Banner (Athens), May 31, 1839. 
eTbid., June 7, 1839. 
dIbid., Aug. 16, 1839. 
¢ Ibid., Oct. 19, 1839. 
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Congressmen decided that it would not be wise to push the 
matter at Washington the whole matter was dropped. “ 

In the Presidential campaign of 1840 the local parties in 
Georgia, following the indications which had been apparent 
for several years, became identified with the two national 
parties, and were known no more by the names of State 
Rights and Union. 

To summarize the decade from 1830 to 1840, we have 
observed first a change working in response to the call ** not 
men but measures,” a change which culminated about 1833, 
but which at no time brought about a serious question of 
downright principle between the parties as actually con- 
stituted; then a retrograde tendency toward the former 
stage of personal politics, and finally a movement for the con- 
solidation of the local with the national political parties, re- 
spectively. We noticed the strong power of economic and 
social differentiation and of personal habit and prejudice in 
keeping up the party organization on either side. At only 
one time was there any considerable bolting: a reorganization 
occurred in 1832-33, but the new parties retained, with slight 
changes, the constituencies of the parties which they had 
replaced. The county majorities in 1840 were by no means 
identical with those of 1825, but on the whole the relative 
situation of parties throughout the State in 1840 was very 
similar to that of fifteen years earlier. 

The eastern section of the State continued its allegiance to 
the Troup party after it claimed the name State Rights, and 
indeed after it became part and parcel of the national Whig 
organization; while the whole of the mountainous north, much 
of the backwoods west, and most of the barren south main- 
tained in the Union party the political opposition to the 
planter class. Large sections of western and southwestern 
Georgia were found to be fertile, and soon had a considerable 
proportion of aristocrats and State Rights voters in their 
popula.ion; but counties which contained lands not held in 
high esteem proved slow in yielding to the tendency to adopt 
State Rights principles. Slavery, as may be seen from any 
State or Federal census of the period, had spread to the west- 
ward, and also tended to increase in the southwest, but 
avoided the middle south. 


aSouthern Banner, Apr. 24, 1840. 
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The old semi-frontier still strikes the attention in the later 
maps. A description of the section, written by a traveler 
through it in 1831.“ reminds one strongly of Irving’s Sleepy 
Hollow. The people were poor, unenterprising, and unen- 
lightened, but contented in their lowly circumstances. The 
pine woods stretched for scores of miles unbroken save by an 
occasional corn or cotton patch. The wire-grass beneath the 
pines, and here and there a few wild oats, furnished sustenance 
for ill-kept cattle. Few wagon roads existed, but bridle paths 
led from cabin to cabin. The State of North Carolina was 
dubbed the Rip Van Winkle of the South, but Emanuel and 
Tattnall counties and their neighborhood in Georgia could 
easily surpass any other section in sleeping ability. The peo- 
ple did not struggle against the enervating influence of their 
climate and surroundings. Without ambition or stimulus of 
any kind the life history of each generation was a repetition 
of that of the preceding one. Emanuel and Bullock counties 
of course continued to vote as of old, while Tattnall and Mont- 
gomery could not forget that Troup had honored them with 
his residence. 

During the period from 1825 to 1540 there was unusual 
progress in Georgia in economic lines, chiefly regarding trans- 
portation. The great spur to enterprise was the need of better 
means of carrying cotton to market. In 1819 a steamboat 
began to ply from Milledgeville to Darien. Two years earlier 
the first ocean steamer to cross the Atlantic had sailed from the 
port of Savannah under the ownership of Savannah citizens. 

There was much agitation concerning a system of canals for 
the State; but the first one of the proposed systems, dug to 
connect the Altamaha and Ogeechee rivers, proved a failure 
and damped the popular ardor for that kind of communica- 
tion. Attention was then turned to railways as a better means 
of transportation. Wilson Lumpkin in 1826 surveyed a route 
from Milledgeville to Chattanooga for a railroad to be oper- 
ated with mule power.? Steam locomotion on railways was 
accepted as feasible a few years later, and in 1836 and 1837 
the work of building the ‘*Central of Georgia” and the 
‘**Georgia” railroads was actually begun. The one was built 
northwestward from Savannah, the other westward from 


« Augusta Constitutionalist, Oet. 18, 1831. 
Lumpkin, Incidents (Mss.). 
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Augusta, the main object of both being to connect the uplands 
of Georgia with the seaports.“ In 1843 these two roads with 
their branches aggregated a total length of 400 miles, which 
was probably a greater mileage than was possessed by any 
other State at the time.’ 

Aside from the acquisition of new lands and the connection 
of her productive fields with the market, Georgia showed far 
too little enterprise in the period. Her railroads were not 
utilized in fostering any other industry than agriculture, and 
her resources did not increase as rapidly as did those of the 
Northern States. The belief was firm that cotton was king, 
that slavery was essential to its cultivation, and that it was 
not feasible to improve existing conditions. On the whole, 
the State was too much like its sleepy hollow; it preferred to 
go in well-worn ruts and to blaze no new paths. The attempt 
to introduce manufactures was only half-hearted, while in 
matters of statecraft the voting population was too willing 
not to worry itself with really important issues and to drop 
back into personal politics, with an occasional malediction 
upon the abolitionists, the protectionists, and the consolida- 
tionists in the North. Yet Georgia was quite as progressive 
as any of her neighbors, and no criticism can be laid upon her 
which must not be applied to the whole group of the Southern 
States. 


a When completed, these roads reached a common terminus at the point from which 
the State of Georgia had already begun to build the Western and Atlantic Railroad to 
Chattanooga. At the point of junction a village was founded, which rapidly grew into 
the city of Atlanta. To this system was added a road leading through La Grange to 
Montgomery and the southwest. These radiating roads made Atlanta the strategic cen- 
ter of the whole South at the time of the civil war. 

» Niles’s Register, vol. 65, p. 272. 
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CHAPTER VI.—THE WHIGS AND THE DEMOCRATS: SLAVERY. 


The Whig party, as a national organization, originated in a 
coalition of several smaller parties which in the beginning 
were not sympathetic with each other except in their antag- 
onism to Andrew Jackson as President. The nucleus of the 
party existed as a faction hostile to Jackson in the all-com- 
prehending Republican or Democratic-Republican party be- 
fore 1832. During his second term of office Jackson’s 
dictatorial proceedings alienated a number of his supporters, 
who in several groups joined the opposition. The most 
general reason for the defection was that the President was 
striving to exaggerate his prerogative beyond its natural and 
constitutional limits at the expense of the legislative branch 
of the Central Government. The one act of the President 
which excited most of the hostility against him was the 
destruction of the Bank of the United States by his executive 
edict. 

But the State Rights party in Georgia was led to reverse 
its friendly attitude to Jackson through its resentment of his 
threat to coerce South Carolina in 1832-33. Although Mr. 
Clay was at the head of the combined anti-Jackson factions, 
it was Calhoun who was chiefly responsible for the course of 
action of the Georgia contingent. The crisis of the nullifica- 
tion struggle was reached early in 1833. In that year the 
attempt in Georgia to adopt political principles as differen- 
tiating the parties reached its nearest approach to success. 
The nullifiers approved of all of Calhoun’s doctrines; the 
moderate State Rights faction sympathized with the nullifiers 
in their martyrdom to Federal tyranny. These two factions 
comprised the State Rights party of Georgia, which as a 
whole repudiated Jackson, and thereafter sought to defeat 
him and his followers. The assistance which the President 
had rendered Georgia in ridding her of the Indians was seen 
to have been rather from hostility to the red men than from 
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friendship to the rights of the State. The toast which he 
uttered in contrast to a sentiment on the rights of the States, 
**The Federal Union, it must be preserved,” proved distaste- 
ful to State rights advocates, who, when they thought on the 
subject at all, took it as a matter of course that any State 
might secede from the Union at its pleasure. 

Preparations were begun in Georgia as early as 1834 to 
defeat the wishes of Jackson in the choice of his successor in 
office. The arbitrary treatment of the bank in 1835 and 1836 
added another count upon which its Georgia critics censured 
the Administration. But the breach had already been made; 
it could only be widened by this and later developments. 

Martin Van Buren had never been held in very high esteem 
by the people of Georgia. ‘The recent antagonism to the 
**American system” disqualified its champion, Henry Clay, 
as a candidate in the local field. But Hugh L. White was a 
very popular man in the State. The progress of opinion, then, 
brought itabout that the State Rights party in Georgia should 
join the anti-Jackson or Whig party at large for the contest 
of 1836, and that Judge White, as its candidate, should receive 
the electoral vote of the State instead of Mr. Van Buren. 

The fact that the local party acted with the Whigs at large 
in 1836 did not necessitate a permanent amalgamation with 
them, though it naturally had a tendency in that direction. 
The Whigs in 1836 stood upon no platform but that of oppo- 
sition to Jackson, and did not even concentrate upon a candi- 
date.“ That there was no sympathy between the different 
(livisions of the Whig party at the time of its birth, beyond 
that of opposition to a common adversary, is shown by the 
union within its ranks of the extreme high-tariff advocates 
in the East with the nullitiers, who were the extremists in the 
opposite direction, in the South. 

The years of Van Buren’s Administration were at the begin- 
ning of a period of reaction from political excitement in 
Georgia. The issues which had formerly been considered as 
crucial gradually lost their position of vital importance. The 
governor's message of 1839 stated that the Indian contro- 
versy was settled, that the high tariff and the exercise of doubt- 
ful powers had been abandoned by the Central Government, 
and that the spirit of fanaticism about slavery was being 


eef. Stanwood, History of Presidential Elections, p. 114. 
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overcome by reason.“ But the peace and quiet did not 
strengthen the President. The financial stringency of 1837, 
which crippled all of the local banks, was laid at the door of 
Jackson and his right-hand man, Van Buren. The perversion 
of the executive patronage found many critics. The hard 
times not only continued for several years, but grew worse 
after a temporary improvement. Van Buren’s strength in 
Georgia steadily grew less as the time approached for the 
election of L840. 

Throughout the interval from 1836 to 1540 the opposition 
at large was busy organizing its forces and consolidating its 
various factions into the Whig party, gradually approaching 
the adoption of positive political doctrines. The doctrines 
which its greater division favored were not entirely in accord 
with those of the State Rights party in Georgia, and that party 
was for the time placed in a position of indecision. The 
cardinal Whig plank was declared to be the checking of exec- 
utive tyranny by strengthening Congress. With this the State 
Rights party agreed, though it held that a better check upon 
the President or upon Congress lay in the strict observance 
of the rights of the States.’ Other items in the Whig creed 
were not so agreeable. It advocated the United States Bank, 
internal improvements, and a protective tariff. The issue of 
internal improvements, however, was deprived of importance 
by the development of railroads; the popular hostility to the 
bank had been greatly lessened by a counter hostility to Jack- 
son’s method of opposing it; while regarding the tariff, there 
was only a choice of evils—the Whigs were in favor of pro- 
tection, and the Democrats had failed to live up to their 
promise against it. It was evident, too, that the Whig party 
stood in such need of assistance in the South that none of its 
doctrines would be pushed so far as to alienate the section. 
Both parties assumed practically the same position, for the 
time being, in regard to the slavery question in its various 
phases, 

Other considerations than party platforms had weight in 
bringing the State Rights leaders to their decision. The 
Whigs nearly everywhere were the aristocrats, and so were 
congenial to the State Rights party in Georgia; the Union 


« Niles’s Register, vol. 57, p. 215. 
bef. Governor Gilmer’s message of 1837, Niles’s Register, vol. 58, p. 181, 
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party had already chosen the Democratic alignment, and it 
was beyond the reasonable that their local opponents should 
admit their superior wisdom in the choice of sides upon 
national issues. The weight of the argument appearing to 
rest with the Whigs, the majority of the State Rights party 
decided to cast its lot with that organization. The strongest 
statesmen of the nation were at that time in the Whig ranks, 
viz, Webster, Clay, and, temporarily, Calhoun; and in 
Georgia, Toombs, Stephens, Berrien, and Jenkins were the 
equals or superiors of any others in the new generation of 
political leaders in the State. 

As was to be expected, there was some disagreement in 
each of the local parties when they made their choice of align- 
ment with the national parties. Early in 1840 it became 
apparent that a good deal of confusion existed in State Rights 
and Union ranks.“ The leaders of the State Rights party 
failed to agree upon supporting Harrison, and there were 
three Congressmen in particular— Messrs. Black, Colquitt, and 
Cooper—who openly supported Van Buren and entered the 
Democratic ranks with a considerable number of State Rights 
voters. These men were of course gladly received by their 
new associates; they were at once returped to Congress, and 
were later supported for other high offices by the Democratic 
party.’ 

Ex-Governor Troup published a letter in June, 1840, ap- 
proving of Van Buren’s sub-treasury plan and showing that 
some of the State Rights leaders would have preferred to 
remain neutral in the Presidential contest. Many members 
of their party, whose sentiments were voiced by Alexander H. 
Stephens, wished Troup himself to allow the use of his name 
as a candidate;“ but almost the whole party finally agreed 
upon Harrison. 

While Troup had become the prophet and honored adviser 
of the State Rights party, Wilson Lumpkin held a similar 
place among the Union voters. Lumpkin wrote several open 
letters to the Union rank and file, declaring that Southern 
people should not join the Whig party, whose Northern wing 
was for abolition, and urging the candidacy of Van Buren as 


«Southern Banner, June 26, 1840. 

> Tbid., July 10 and 17, 1840, Jan. 21, 1841, and Oct. 28, 1842. 

¢Ibid., June 12, 1840. 

4R. M. Johnston and W. H. Browne, Life of Alexander H. Stephens, p. 140. 
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against that of Harrison.“ There was no bolting among the 
prominent Union leaders, but many voters for the time broke 
their connection with the party. Large districts of the back- 
woods were carried for Harrison in the “log cabin and hard 
cider” campaign, which usually voted with the Union party, 
and the Whigs carried the State with the very large majority 
of 8,340 votes. The strenuous labor of the Whig leaders in 
the State was partly responsible for the victory, but the dis- 
like for Van Buren and the popularity of ** Tippecanoe and 
Tyler too” must account for its usual size. 

The short period of the Whig party’s strength, shown in 
Harrison’s triumph of 1840, came to an end before the autumn 
of 1841, when McDonald of the Democrats defeated Dawson 
of the Whigs in the gubernatorial race with about 4,000 ma- 
jority. There was a good deal of excitement during the year 
over the proposed ** relief laws,” according to which the State 
was to borrow large sums of money, which were then to be 
loaned to such of the farmers as were in straitened circum- 
stances from the low price of cotton and the failure of crops. 
Owing mainly to the demonstration by Robert Toombs that the 
proposed laws were based upon faulty principles of finance 
they were defeated in the legislature, though most of the 
Democrats advocated their passage.’ The project was a pop- 
ular one with the voters, and its defeat by the Whig leaders 
tended to hurt their party. The ascendancy of the Democrats 
continued through 1842, when their nominees for Congress 
were elected over the Whig candidates with an average ma- 
jority of 2,000 votes. That election was the last one in which 
Congressmen were chosen upon the system of the general 
ticket, for that system was superseded within the next two 
years by the method of election by districts, as now in use. 

When George W. Crawford, a Whig, was elected over 
Mark A. Cooper in the gubernatorial contest of 1843 with a 
majority of above 3,000 votes, it was evident that the Demo- 
crats had in turn lost strength. The loss was explained, prob- 
ably with reason, by the statement that when the party had 
received into its ranks that section of the State Rights party 
which had refused to join the Whigs, the newcomers were so 
eagerly welcomed that nothing was considered too great for 


«Southern Banner, May 22 and Sept. 11, 1840. 
» P. H. Stovall, Life of Robert Toombs, pp. 34 to 37. 
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their reward; but when so many of the ** State Rights Demo- 
crats” had so often been given support for office by the 
Union or *‘old line Democrats,” the latter had grown luke- 
warm and the party had become weakened. The fact was 
pointed out that the candidate of the Democrats who had just 
been heavily defeated was himself one of the three Congress- 
men who had entered the party in 1840, and had constantly 
since then received that support which should in equity have 
heen given to the older and more legitimate leaders of the 
party.“ The policy of showering all their gifts upon the new- 
comers was then discarded by the Democrats, and its abandon- 
ment was probably one cause of their success in the next vear. 
During Tyler's Administration, from 1840 to 1844, the Whigs 
lost much of their strength in the South’ because of *the 
President’s unusual deportment, and because the nationalist 
policy and the anti-slavery inclinations of the Northern wing of 
the party became more manifest. It became quite apparent 
that in joining the Whigs the State Rights party had in large 
measure abandoned its struggle for the particularist cause. 
The preparations for the Presidential campaign of 1544 
were begun almost as soon as the contest of 1840 had ended. 
The section of the State Rights party which had gone over to 
the Democrats in 1840 soon found itself again in harmony 
with Calhoun, and indeed urged his nomination for the Presi- 
dential contest of 1544;° for Calhoun had left the Whig ranks 
upon being convinced that he could not succeed in inducing 
the party to look upon the Federal Constitution from the 
point of view of State sovereignty. Many State Rights men 
who remained with the Whigs only decided to do so after 
much hesitation. The Whigs seemed almost declared enemies, 
and the Democrats were thought to have proved treacherous 
friends. The decision was finally made by such men as 
Stephens and Toombs to go with the Whigs, with the half- 
conceived intention of dominating the party and forcing it to 
act in a way suitable to the Southern interest. By this 
division of the South between the two national parties the 
section, which was in a decided minority, still controlled the 
legislation of the country for twenty years longer. It was a 


«Southern Banner, Oct, 12, 1845. 
» Lumpkin to Calhoun, Nov. 15, 1841, Calhoun’s Letters, p. Sz 
eSouthern Banner, May 12 and June 16, 1845 
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wise course of action for the time being, but not so in view of 
the irrepressible character of the conflict then lowering. 

The Whig leaders in Gergia were politicians of much adroit- 
ness. They realized the difficulty of their position and made 
the best they could of it. Their problem was, on the one 
hand, to keep the whole Whig party united, and, on the other, 
as far as possible to make the party recognize and uphold the 
principal claims of the South. To gain the confidence and 
full alliance of the Northern Whigs it was necessary to make 
ostensible concessions. To this end the Georgia Whig  lead- 
ers made a show of supporting the plan of a protective tariff. 
We accordingly find Mr. Berrien addressing the United States 
Senite upon the subject on April 9, 1844. He said that he 
objected to the agitation in favor of lower duties. The United 
States should be industrially independent. The American 
workman should be protected from the competition of the 
pauper labor of Europe. The tariff. of 1842, a revenue 
tariff with protective features, he considered not hurtful to 
any section. On the contrary, the whole country had been 
improved by the system of moderate protection, and that 
system ought to be continued. On the next day Mr. Colquitt, 
a Democratic Senator from Georgia, replied to Mr. Berrien. 
He showed the contrast between Berrien’s position in 1831 


and his position in 1844, and went on to answer his recent, 


arguments before the Senate by advancing the doctrine and 
arguments of the State Rights party in 1831. Protection to 
industries, he thought, was now no less odious and unconsti- 
tutional than formerly, and the tariff of 1842, the work of the 
Whigs, was in his opinion the worst vet enacted. He con- 
cluded by censuring the Whigs for keeping the tariff in the 
background in the presidential campaign. On May 7 Mr. 
Stephens expressed sentiments in the House quite similar to 
those voiced by Mr. Berrien in the Senate.“ 

It is to be noted that these Georgia Whigs did not advocate 
an outright protective tariff. A very high tariff in which the 
revenue feature was distinctly secondary would not have been 
supported anywhere in the South. Such a tariff was not in 
contemplation in the Whig period. Berrien and Stephens and 


«Speech of Berrien, Congressional Globe, Appendix, Ist sess. 28th Cong., pp. 492 ff. 
Speech of Colquitt, ibid., pp. 498 f. Speech of Stephens, ibid., p. 582. 
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Toombs“ did not sacrifice a principle which was at that time 
important. Their policy was that of conciliation and ingrati- 
ation, and their concession upon the tariff was simply a means 
to an end in practical politics. 

The Whig convention of 1844 nominated Henry Clay for 
the Presidency. Mr. Clay had many ardent admirers among 
influential Georgians, but he had destroyed his prospects of 
carrying any considerable portion of the South by committing 
himself against the annexation of Texas. The Southern Dem- 
ocrats were able to secure the nomination in their party for 
James K. Polk, who was known to be strongly in favor of 
annexing Texas.’ Most of the local Whig leaders, however, 
stood firm in their loyalty to Clay. The strong organiza- 
tion of the Whig party and the personal popularity of its 
candidate, notwithstanding the Texas question, were exhibited 
by the comparatively small majority of 2,000 votes which 
Polk obtained in Georgia. 

The composition and the development of the Whig party 
had not been quite rational from the beginning, and the 
elements composing the Democratic organization were but 
little more congruous. About 1845, the dissatisfaction of the 
populace of Georgia with the trend of national politics 
became quite manifest. The Whigs were successful in the 
State for the next four or five years, chiefly because of the 
strength and magnetism of their leaders and the popularity 
of the candidates put forward by them. The local leaders 
had tact enough to avoid national issues and to emphasize the 
personal reasons for supporting the candidates of their party.° 
Taylor and Fillmore carried Georgia in 1848, because many 
of the Democrats feared that Cass was not sufficiently pro- 
slavery.“ 

It was a matter of general note that the Southern wings of 
both parties had grown out of sympathy with the Northern 
divisions, especially in the case of the Whigs. It is remark- 
able that most of the Whig leaders in Georgia did not fol- 
low the lead of Calhoun in going over to the Democrats; but 
in truth the parties were not antagonistic upon the important 


a For the position of Toombs in regard to the tariff, see Stovall's Toombs, p. 31. 

» For anxiety of the Southern Democrats on the subject, see Southern Banner, May 23, 
1544. 

¢ Southern Banner, Sept. 4, 1845. 

@ Federal Union ( Milledgeville, Ga.), Dec. 26, 1848. 
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issue of the epoch, i. e., slavery, and as a rule they stood as 
units only upon minor questions.“ 

The Southern wing of each party tried long and strenu- 
ously to control the actions and policy of its respective party 
as a whole, but toward 1850 the representatives from the North 
in Congress grew very restless under the domination, and 
issues at Washington assumed an alarming appearance. Dis- 
ruption of the Union seemed imminent, but the disaster was 
still postponed for a deeade by the last of Clay’s great com- 
promises. 

The fundamental question of the perpetuity of slavery in 
America, which had for so many years been persistently held 
in the background by Southern statesmen, finally asserted 
itself during Polk’s administration, as a crucial issue which 
could not thereafter be made to down until the arbitrament of 
civil war brought about its absolute settlement. 

It is here advisable to make an investigation of the status of 
slavery in Georgia with its hardships and its mitigations, to 
study the sentiment of the people regarding the institution, and 
to notice the progress of opinion in otber parts of the country. 

The colony of Georgia was established by Oglethorpe on a 
plan which was truly Utopian. It was to be a refuge for 
honest people suffering from oppression, a land where every 
man should earn his bread by the sweat of his brow and live 
contented in honorable poverty, where there should be no 
envy, no harshness, and no riotous living. But the plans 
laid out for the colony were no more applicable than were the 
fundamental constitutions which John Locke formulated for 
Carolina. They disregarded human nature, the spirit of the 
times, and the climate and soil of the country to be settled. 
The cultivation of silk and grapes proved impracticable; the 
deprivation of alcoholic liquors would not be borne by the col- 
onists; the subjugation of the rich swamp land near the coast 
was declared impossible except by slaves from Africa, who 
would not be affected by the miasma. The colony of Georgia 
remained a flat failure until the restrictions differentiating it 
from the typical English colony were removed. From that 
time the success and prosperity of Georgia were assured. The 
tradition of the hard times when slaves were forbidden tended 
to make later generations in Georgia the more doubtful of the 


a Federal Union, Oct. 6, 1850. 
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possibility of prospering without the benefits of the peculiar 
institution. 

As regards the lot of the negro slave, it was neither better 
nor worse than in the average American colony or slave State. 
The police regulations, as they appeared upon the statute 
hooks, were very harsh in several respects, but their rigor 
was considerably diminished as the years passed and as mas- 
ters and slaves came the better to understand each the nature 
and disposition of the other. The first enactment regulating 
the status of slaves in Georgia was approved by the Crown, 
March 7, 1755, to be in force for three years. It was reen- 
acted in 1759 to extend to 1764. It was continued with some 
modifications by a law of 1765 and was further changed in 
some details in 1770. Upon the achievement of independence 
the somewhat lightened system of slave law was continued by 
State authority.“ 

The following regulations were in force during the whole 
ora part of the period in which slavery existed in colonial 
Georgia. All negroes, mulattoes, mestizoes, and other per- 
sons of color, except Indians in amity with the colony, were 
presumed to be slaves unless the contrary could be estab- 
lished. A slave must not be absent from the town or planta- 
tion where he belonged without a ticket from his master or 
overseer. When found violating this law a slave might be 
punished by any white person. In case the slave should strike 
the white person, he might lawfully be killed. Patrols were 
organized throughout the province, with the duty of riding 
at least one night in each fortnight to visit the several plan- 
tations in each district, and to whip every slave found abroad 
without a ticket. Slaves might not buy or sell provisions or 
similar articles without a ticket.’ 

The following offenses were capital crimes when committed 
by a slave: Burning stacks of rice or stores of tar, or destroy- 
ing similar valuable commodities; insurrection, or the attempt 
to excite it; enticing away slaves, or the attempt; poisoning, 
or the attempt; rape, or the attempt on a white female; as- 
sault on a white person with a dangerous weapon; maiming a 
white person; burglary; arson; murder of a slave or free 


aColonial acts of Georgia (Wormsloe Print), pp. 73 to 99, and p. 164. Marbury and 
Crawford, Compilation of the Laws of Georgia, pp. 419 and 424. Watkins's Compilation 
of Georgia Laws, p. 163. Lamar’s Digest of the Laws of Georgia, p. 804. 

» For patrol laws in a later period, see Acts of Ga. Gen. Assem., 1853-4, p. 101. 
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‘negro. A-slave might be tried for a capital offense by two 
justices of the peace and three freeholders, or for an offense 
not capital by one justice and two freeholders. Free negroes 
were included under most of the slave regulations. 

The earliest law was positively barbarous in some of its 
provisions, such as the offer of rewards for the scalps of 
slaves escaped beyond the Florida boundary, and the fixing 
of the limit of the legal working day for slaves at sixteen 
hours. The harshest provisions of the first laws were not 
continued longer than L765. 

In order to prevent the attempt of owners to conceal the 
crimes of their slaves, there was for a long time a provision 
of the law that slaves legally executed should be appraised 
and their value paid to the master by the province or State.“ 

There was perpetual fear of slave insurrection, though in 
the early decades of the nineteenth century there was less 
uneasiness than in the preceding or the succeeding period. 
The law required a white man to live constantly on each plan- 
tation, and it prohibited more than seven negro men from 
traveling on a roud together without a white man in their 
company.” The institution of domestic servitude was con- 
sidered to require that the slave remain without literary 
education. The acts of 1755 and 1770 forbade anyone to 
teach a slave to write.“ In 182 it was enacted that any negro 
or white person teaching a negro to read or write should be 
whipped, tined, or imprisoned.“ A law of the same year 
prohibited, under a small fine, the employment of any negro 
in the setting of type in any printing office.“ A frontiers- 
man, more fearful than persons who lived in the black belt, 
urged that negroes should not be allowed to assemble to 
themselves because they were known to study their hymn 
books and so evade the law against negro education. / 

Many of these laws stood unenforced, except on very rare 
occasions. In most cases the master rendered informal justice 
on his own plantation, except in very serious matters. The 

« Law of 1755 (limit of £50); Colonial Acts of Georgia, p. 73. Law of 1770 (limit of £40); 
Watkin’s Compilation of the Laws of Georgia, p. 163. Marbury and Crawford, p. 424, 
Repealed in 1793; Watkins, p. 530. Marbury and Crawford, p. 440. 
> Law of 1755, supra. Law of 1770, supra. 
« The penalty was fixed ata fine of £10in 1770. Watkin'’s Compilation, p. 163. 
«Dawson, Compilation of the Laws of Georgia, p. 413. 


« Acts of Georgia General Assembly, 1829, p. 175. 
J Article signed “ Frontier,”’ Georgia Journal, Dec. 12, 1831, 
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protection as well as the punishment of the slave was largely 
in the master’s hands. But the law provided that in case of 
murder or malicious killing of a slave the trial and punish- 
ment should be the same as if the victim had been a white 
person.“ A like regulation was made in regard to beating a 
slave without just cause.’ 

Slavery was distinctly a patriarchal institution. Except in 
the seacoast swamps and a few other malarial regions, the 
master lived throughout the year in the ** big house” on his 
plantation, with the negro cabins grouped in ** quarters” only 
a few yards away. The field hands were usually under their 
owner's personal supervision, while the house servants were 
directed by their mistress. The slaves were governed by 
harsh overseers only in very rare cases. Great numbers of 
slaveholders owned a very small number of slaves, and labored 
with them in the fields. The cabins of the negroes were fre- 
quently as good as those of the poorer whites. The fact that 
they were not always clean was due to the habits of their 
occupants. 

It was, of course, to the interest of the master that his 
slaves should remain in the best possible condition. The 
Southern gentleman was widely known for his generosity and 
his innate kindness. The children of the two races were 
brought up as playmates, the mother of the pickaninnies fre- 
quently being the **mammy” of the master’s children; and 
friendships enduring through life were contracted in early 
youth between the master and his hereditary servants. To 
illustrate the consideration which owners frequently felt for 
their slaves, we may cite an advertisement stating that several 
negroes were to be sold ** for no fault, but merely on account 
of their unwillingness to leave the country with their master.” 

The law did not recognize family relations among slaves, 
but public opinion condemned the separation of husband and 
wife or parent and child. Where such separation occurred 
through the division of estates or otherwise it was not unusual 
for one of the owners to buy the members of the family which 
he did not already possess.“ 

These considerations which indicate the existence of a softer 


« Law of 1799; Marbury and Crawford, p. 443. 

» Law of 1805; Clayton, Compilation, p. 269. 

¢ Augusta Herald, Dec. 25, 1799. 

de. g. Sale by A. H. Stephens of a family of slaves to Mr. Scott, who owned the father, 
1-48; W. J. Scott, Seventy-one Years in Georgia, p. 30. 
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side to the slave system than that which such prejudiced 
observers as Olmsted and Frances Kemble have described, are 
not here cited to justify the perpetuation of slavery, but to 
show why the Southern people, who were intimately acquainted 
with negro character and with the mild nature of his servitude, 
were less prone to condemn the system than were those who 
stood afar off and ostentatiously washed their hands of the 
whole foul business. 

Free persons of color were not generally held in high repute 
by the people of the South. In Georgia they usually num- 
bered somewhat less than one percent of the colored population. 
As a class they were considered lazy, trifling, and thievish, 
and were suspected of corrupting the slaves. There were a 
few brilliant exceptions inthe State,“ but by no means enough 
to affect the general sentiment. 

All free negroes who were not industrious loved town life 
and avoided the country. A law passed in 1807 provided that 
** Whereas the citizens of Savannah and Augusta and their 
vicinities have heretofore and do now experience great injury 
and inconvenience from the numbers of free negroes, mulat- 
toes, and mestizoes of vicious and loose habits who have set- 
tled and are daily settling therein,” free negroes in Savannah, 
Augusta, Milledgeville, and Louisville were to be subject to 
the same police regulations as slaves. A penalty was set upon 
the hiring of any house to a free negro without permission 
of the city council or commissioners.? 

Since the principles of sound policy were considered to 
require that the number of free negroes in the State should 
not be increased, an act, of 1818, forbade the entrance into 
Georgia of all free persons of color, with a few specified excep- 
tions, fixing a penalty of a fine or sale into slavery. The pro- 
vision for sale into slavery was repealed in 1824, but the law 
was reenacted in 1859, with only seamen excepted, and with 
the unvarying penalty of sale into life servitude. Another 
law of 1859 directed that vagrant free negroes be sold as 
slaves for a definite period for the first offense, and for life 
for a second offense.° 


aFk. g. Austin Dabney, in Gilmer, Georgians, p. 212. E. g. Wilkes Flagg, in Federal 
Union, June 11 and July 23, 1861. 

Clayton, Compilation of the Laws of Georgia, p. 369. 

¢Lamar, Compilation, p. 611. Acts of Ga. Gen. Assem., 1859, pp. 68 and 69. The reac- 
tionary legislation of 1859 was the result, of course, of the attempt of John Brown to 
arouse an insurrection 
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Tree person of color in Greorein was required to have 
a guardian who was responsible for his good behavior, and 
Whose permission must be obtained before the neero could 
have liberty to do certain things. Moreover, all free negroes 
must register annually with the county officials and be able to 
give a good account of themselves, No such persons were 
allowed to own or to carry firearms of any description. 

The ill esteem in which Iree negroes were generally held 
led to the policy of discouraging manumission. all 
deeds of emancipation were made illegal except by act of the 
levislature This was so far repealed in IS15 as to permit an 
owner to free lis slive by willand testament. Anactof Isis 
rendered void all) subsequent: manumission by testament. 
This was later repeated, und was reenacted A 
prominent Georgia editor wrote. that slavery was 
bad enough, but manumission ina slave State, without export 
ing the negroes, was dreadful. Experience proves.” he wrote, 
“that there is no condition of humanity which begets more 
wretchedness, more vieeo more premature disease and mor 
tality than that of emancipated negroes who remain without 
political rights in the midst of a free white population.” lt 
was well known by those who took pains to inform them 
selves that. as compared with the free blacks in New England, 
the slaves In Georgia were frequently the better clothed, bet 
ter fed, better taught, and better treated by their superiors. 

Although manumission was discouraged by law. it was by 
no Means completely stopped as a custom. Special acts were 
passed nearly every vear to give freedom to specitied slaves 
Whose masters wished to mantmit them, usually on the ground 
of good service. In oat least one case the legislature appro 
priated money to purchase amnevro in order to set him free in 
reward for a praiseworthy deed. 

During the period before the abolition agitation, the lead 
ing ‘thinkers in Georgia, and probably the bulk of the people, 
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considered slavery an evil. While no way of abandoning the 
system was seen to be practicable at the time, it: was hoped 
that some feasible means would in the future be found to 
accomplish that object. Meanwhile the introduction of great 
numbers of slaves was considered undesirable. 

We have seen In a former chapter that the delegates from 
(ieorgia in the Federal-convention of Lis¢ insisted on lewal- 
izing the slave trade. But that the State authorities did not 
lone hold the position of its delegates in LTS7 is shown Hy the 
act of the legislature in L798. which prohibited the importa 
tion of Africans from abroad after July L of that year.“ 

In the same vear, [79S.a law was enacted against the inter 
stute slave trade. This law was reenacted in LS17, repealed 
in reenacted in modified in 1836, repealed in 
and reenacted with alterations in 1S51.° The general tenor 
of the law throughout the period was that a citizen of Geor- 
vin might introduce slaves into the State for his own service, 
oran immigrant might bring his slave property when settling 
in Georgia: but no one could bring in slaves for the specula- 
tive purposes of selling or hiring them. We have noticed 
that these statutes were not always in force. It is further 
true that they were openly violated with extreme frequency. 
The grand jury of Putman County presented as a grievance 
in ISLT. that 2O.000 slaves had been illegally brought into 
(ieorgia within the past vear. 

The laws against the foreign slave trade were also some- 
times violated. There were several conspicuous instances of 
this between ISLS and Isz5.4 The violations, however, were 
usually punished by the State authorities.” Gen. D. B. Miteh- 
ell. who head resigned the otlice of YOVeTHOr of Georgia to be- 
come United States agent to the Creeks, was concerned in the 
iHegal introduction of Africans in General Clarke, 
then governor of the State, charged Mitchell with the offense 
and exused the President to dismiss him from the ageney.’ 


Angusta Chr nicle, Seq s] Dawson, Compilation. pp. dil and 67 Vets of Gra 
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The better enforcement of the law was secured in general by 
the offer of a reward by the State to persons seizing slaves 


“lly introduced. 

The invention of the cotton gin is usually said to have been 
very influential in prolonging the existence of slavery in 
America. This is quite true: but, on the other hand, negro 
labor was never considered absolutely essential in the cultiva 
tion of the short-staple cotton.” while in the district which 
produced rice and sugar and sea-island cotton it was almost 
fatal for white men to do agricultural labor. There was ap- 
parently a steady advance of sentiment in Georgia against the 
justice of slavery from the time of the adoption of the Federal 
Constitution until Garrison began his raging: no reaction is dis- 
cernible as resulting from the extension of cotton production. 

Gradual emancipation was thought to be the only practi 
cable method of ridding the country of slavery: but the idea 
could not be borne of having the land filled with free negroes. 
The plan of colonizing the blacks in Africa was welcomed as 
a solution of the problem. The first colonization society in 
the United States was established in 1817.0 The society soon 
became national. Numerous branches of it were established 
in Georgia, and considerable sums of money were subscribed 
for the furtherance of its objects. A number of Africans 
who had been illegally introduced were, by a legislative act. 
directed to be turned over to the colonization society “ instead 
of being sold to the highest bidder, as was usually the custom. 

The influence of the colonization society brought about a 
small wave of humanitarian feeling which was quite notice- 
able in Georgia.” One of the representatives of the State 
declared in Congress that he was desirous of seeing the negroes 
set free, though he condemned the plan of clothing them with 
American citizenship.” An editorial in the Georgia Journal, 
probably at that time the strongest newspaper in the State, 


tGa. Journal, 2, ISIS 
Niles’s Register, IS, 47 ( Mar. 1S, 1820 
For the history of the onization society, see J. HW. T. MePhersou, History of Liberia 
in Johns Hopkins University Studies in Historical and Political Science 
@ Act of 1817; Lamar, compilation, p. SOS For establishment of a branch of the col 
r n society at Miliedgeville and subscription of money to carry back the negroes 


illegally imported, see Georgia Journal, May 11, 1819 


«Cf. Niles’s Register, vol, 18, p. 25 
fA. H. Stephens, War between the States, vel. 2, p. M5. Annals of Congress, ith 
ong... Ist sess., p. 10 


’ 


GEORGIA AND STATE RIGHTS. 159 


published us its conviction, **There is not a single editor in 
these States who dares advocate slavery as a principle.” 

But the Southern people were not thoroughgoing in their 
desire to be rid of slavery. The movement in the North 
soon progressed further than the bulk of the Southerners were 
inclined to go. At once the South became sensitive and re- 
sentful of intermeddling with its institutions. Apropos of a 
resolution offered in Congress by Mr. King of New York that 
the proceeds of the sale of the public lands be applied to the 
purchase of the freedom of the slaves, and in anger at certain 
reputed remarks of the United States Attorney-General eriti- 
cising slavery, Governor Troup sent a fiery message to the 
Georgia legislature in 1825. **Temporize no longer.” said 
he. ** Make known vour resolution that this subject shall not 
he touched by them but at their peril * * * | entreat 
vou most earnestly, now that it is not too late, to step forward, 
and having exhausted the argument, to stand by your arms.’ 
The leading organ of the Troup party applauded the govy- 
ernors message, but the legislature was not disposed to adopt 
his extreme position at that time, though in LS28 it adopted 
resolutions which were as strong as Troup could have desired 
on the subject. 

As soon as the difference of opinion became apparent be 
tween the North and the South as to the feasibility of rapid 
emancipation, the colonization society was seen to be inefti- 
cient for the contingency. The South thought it too radical, 
the North considered it asa half-hearted project at best. The 
(reorgia legislature roundly condemned the society in 1827, 
declaring in most positive terms that the General Govern- 
ment had no constitutional right to appropriate money for its 
ttssistance, 

The South always became extremely sensitive when any 
criticism on the moral rectitude of slavery was made by 
Northern writers. A Southern editor might obtain the atten- 
tive and even the approving notice of his readers when he 
demonstrated the evil of slavery and advocated its gradual 
abolition, but the same readers would feel outraged by attacks 


uM 1825. N s Register, vol. 28, p. 238 
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upon the institution which came from the North: and the 
very same editor would ery out to the South that its liberties 
and its constitutional rights were threatened with dreadful 
invasion from the determined enemies of the section. The 
circulation of seditious pamphlets among the slaves was espe- 
cially feared. and the penalty of death was set for anyone 
convicted of distributing them.” The better to prevent the 
success of such literature, the laws against negro education 
were made more sweeping. 

The publication of violent abolition propaganda began to he 
noticed and resented by Georgia about Lszs. Special atten 
tion was paid William Llovd Garrison in Issl. An editor 
explained his actions on the ground of insanity, but urged 
the State executive to demand his rendition by the governor 
of Massachusetts, as an offender against the laws of Georgia. 
The legislature adopted a ditferent plan: it offered a reward 
of 85.000 for the apprehension and conviction in the Georgia 
courts of any of the editors or printers of the Liberator.” Of 
course this was not CX] ected to lead to the capture and trial 
of Garrison, but was simply a manifesto showing the attitude 
of the State government toward the abolitionists. 

The Southern leaders knew that the abolitionists were a 
small though noisy faction, and that their violent doctrines 
were condemned bry all reasonable people aut the North. 
Nevertheless the rapid increase in the numbers and impor 
tance of the agitators soon caused general alarm in the South. 
The 


few and contemptible, but prophesied the dangerous results, 


governor of Georgia in 1835 considered the abolitionists 
and advised precautionary measures on the part of the South.’ 
The legislature reviewed the whole range of the slavery ques 
tions and declared its convictions upon each. It stated that 
it was the duty of the North to crush the abolitionists: that 
Congress should regulate the postal laws to prevent the cireu 
lution of inflammatory matter: that Congress could not con 
stitutionally interfere with slavery in the District of Columbia 
or in the Territories. The sixth article of the resolutions is 
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important in that it pointed the way to the position reached 
by the South some twenty years later, that the Missouri 
compromise was unconstitutional in its principle. The article 
reads: 

* Resoleed, That the District of Columbia and the several 
Territories of the United States are the common property of 
the people of these States; that the right of exclusive legisla- 
tion in the former, and the power to make all needful rules 
and regulations for the government of the latter, which are 
vested in the Congress of the United States, are derived from 
the Constitution, which recognizes and guarantees the rights 
resulting from domestic slavery; and that any interference 
by that body with those rights will be unauthorized by and 
contrary to the spirit of that sacred charter of American 
liberty.” 

The contention for the legality of slavery in all of the Ter- 
ritories had not previously been made, because it had not 
heen seen to be necessary in preserving the equilibrium 
hetween the slave and free States. It was not taken up by 
the Southern statesmen for the next fifteen vears, because 
their attention was directed to the annexation of Texas as a 
better means of attaining the same object. 

The slave owners were anxious to increase the area of 
slaveholding not because of any anticipated benefits to the 
territory secured, but in order to gain more representative 
strength for the slave interest, so as to prevent the possibility 
of the overthrow of the institution by the powerful North 
against the opposition of the Southern minority. The free 
States had long controlled the lower House of Congress, but 
with great effort the South was able to keep the balance in 
the Senate. 

The West was seen to be rapidly developing: several of the 
organized Territories north of the line of 36° 30° were ready 
for statehood, while the available area for the erection of new 
slaveholding States was very restricted. Antislavery senti- 
ment had become very powerful in the North, showing itself 
in abolition petitions, in the obstructions to the capture of 
fugitive slaves, and in efforts to restrict the area of slavery. 
The South was obliged to take more radical ground if it did 
not wish the defeat of its contentions. 


« Acts of Ga. Gen. Assem., 1835, p. 299. 
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When they considered it necessary for the welfare of the 
section, the Southern leaders did not hesitate to advocate 
measures Which were dangerous to the integrity of the Union. 
Ex-Governor Lumpkin, in 1847, advocated the organization of 
the South to resist the aggression of the North. He expressed 
yreat love for the Union, but preferred its dissolution to the 
oppression and destruction which he foretold as a consequence 
of the Wilmot proviso. He saw the great struggle between 
free and slave States rapidly approaching, and lamented that 
the South was not united under resolute leadership. 

A complex of disputed measures presented themselves before 
Congress in [S4, the amicable solution of which promised to 
tux the powers of the pacificators. The unsettled question of 
the western boundary of Texas and the assumption of its State 
debt were made issues between the slave and free States: a 
recent decision of the Supreme Court denying the obligation 
of State officials to enforce the laws of the United States 
necessitated some new legislation for the rendition of fugitive 
slaves: the application of California for statehood without 
slavery was an encroachment upon the territory which the 
South considered as ina measure pledged to slavery: and the 
attack upon the slave trade in the District of Columbia, at 
this time becoming very vigorous, was feared by the South 
as an opening wedge for the overthrow of the system. 

Upon all of these questions the two national parties were 
split into pieces. The turbulence of the Congressional ses 
sion of LS4%-50 was introduced by a bitter struggle over the 
election of the Speaker of the lower House. The Georgia 
Whigs were anxious for the Southern wings of both parties 
to unite and elect a Southern man by the votes chiefly of 
Southern Representatives, but their plan was not followed. 
Scores of ballots were taken without a majority being cast for 
any candidate. The Whigs and the Democrats voted for 
members of their own parties, but the Northern and Southern 

‘wings of either failed to concentrate upon any one man, while 
the small delegation of the new Free Soil party added to the 
confusion. At length the proposition was made to choose a 
Speaker by a mere plurality vote. Mr. Toombs, of Georgia, 
protested vigorously and violently against the scheme, but in 
vain.” The decisive ballot was at length reached. — Howell 
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Cobb, of Georgia, was elected by a plurality vote from the 
Democrats, while the Georgia Whigs connived at the result 
by throwing away their votes on a member who was not a 
candidate for the chair.“ 

The several vexed issues on slavery were introduced into 
each House and heated debates arose over them. Some of the 
bills were to the advantage of the South, while others were 
against the slave interest. The altercation became violent. 
but Mr. Clay rose to the oceasion and brought in the last of 
his great compromise measures, In the shape of a bill includ- 
ing all of the bills connected with slavery which were then 
before Congress. This omnibus bill was on the whole of 
decided advantage to the South. Among the most conspicu- 
ous supporters of the compromise were Toombs and Stephens, 
of Georgia, who foretold disunion and threatened dire calam- 
ities if it should fail of passage. Mr. Calhoun, speaking 
almost from his deathbed, warned the Senate against the con- 
sequences of intolerance, while Mr. Webster in his famous 7th 
of March speech, in advocacy of prudence and moderation, 
urged tolerance on the part of the North for the contentions 
of the South. The omnibus bill itself was destroyed by 
amendments; but at length all of the measures contained in 
it were adopted by Congress. Restricted limits were fixed 
for Texas, but a large indemnity was given the State. Cali- 
fornia was admitted without slavery. New Mexico and Utah 
were erected as Territories with nothing said as to slavery. 
The slave trade was abolished for the District of Columbia, 
und a fugitive slave law was enacted which gave promise of 
being efficient. 

In the fall of L850 the people of Georgia, through a partial 
misunderstanding of the compromise, were plainly opposed to 
it.” Earlier in the year the governor and the legislature had 
provided for the meeting of a State convention which should 
decide upon the course of action which Georgia should pursue. 
The attitude of those calling the convention had been one of 
alarm at the developments and tendencies in Congress and of 
anxiety for the adoption by the South of some policy for the 
defense of the section. The Representatives of Georgia had 
considered the emergency extremely dangerous to the inter- 
ests of the South, and their speeches in Congress had been 
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When they considered it necessary for the welfare of the 
section, the Southern leaders did not hesitate to advocate 
measures Which were dangerous to the integrity of the Union. 
Ex-Governor Lumpkin, in 1847, advocated the organization of 
the South to resist the aggression of the North. He expressed 
great love for the Union, but preferred its dissolution to the 
oppression and destruction which he foretold as a consequence 
of the Wilmot proviso. He saw the great struggle between 
free and slave States rapidly approaching, and lamented that 
the South was not united under resolute leadership. 

A complex of disputed measures presented themselves before 
Congress in 1549, the amicable solution of which promised to 
tax the powers of the pacificators. The unsettled question of 
the western boundary of Texas and the assumption of its State 
debt were made issues between the slave and free States; a 
recent decision of the Supreme Court denying the obligation 
of State officials to enforce the laws of the United States 
necessitated some new legislation for the rendition of fugitive 
slaves: the application of California for statehood without 
slavery was an encroachment upon the territory which the 
South considered as in a measure pledged to slavery: and the 
attack upon the slave trade in the District of Columbia, at 
this time becoming very vigorous, was feared by the South 
as aun opening wedge for the overthrow of the system, 

Upon all of these questions the two national parties were 
split into pieces, The turbulence of the Congressional ses 
sion of IS49-50 was introduced by a bitter struggle over the 
election of the Speaker of the lower House. The Georgia 
Whigs were anxious for the Southern wings of both parties 
to unite and elect a Southern man by the votes chiefly of 
Southern Representatives, but their plan was not followed. 
Scores of ballots were taken without a majority being cast for 
any candidate. The Whigs and the Democrats voted for 
members of their own parties, but the Northern and Southern 
Wings of either failed to concentrate upon any one man, while 
the small delegation of the new Free Soil party added to the 
confusion. At length the proposition was made to choose a 
Speaker by a mere plurality vote. Mr. Toombs, of Georgia, 
protested vigorously and violently against the scheme, but in 
vain.” The decisive ballot was at length reached. | Howell 
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Cobb, of Georgia, was elected by a plurality vote from the 
Democrats, while the Georgia Whigs connived at the result 
by throwing away their votes on a member who was not a 
candidate for the chair.“ 

The several vexed issues on slavery were introduced into 
wuch House and heated debates arose over them. Some of the 
bills were to the advantage of the South, while others were 
against the slave interest. The altercation became violent, 
but Mr. Clay rose to the occasion and brought in the last of 
his great compromise measures, in the shape of a bill includ. 
ing all of the bills connected with slavery which were then 
before Congress. This omnibus bill was on the whole of 
decided advantage to the South. Among the most conspicu- 
ous supporters of the compromise were Toombs and Stephens, 
of Georgia, who foretold disunion and threatened dire calam 
ities if it should fail of passage. Mr. Calhoun, speaking 
almost from his deathbed, warned the Senate against the con- 
sequences of intolerance, while Mr. Webster in his famous 7th 
of March speech, in advocacy of prudence and moderation, 
urged tolerance on the part of the North for the contentions 
of the South. The omnibus bill itself was destroyed by 
amendments; but at length all of the measures contained in 
it were adopted by Congress. Restricted limits were fixed 
for Texas, but a large indemnity was given the State. Cali- 
fornia was admitted without slavery. New Mexico and Utah 
were erected as Territories with nothing said as to slavery. 
The slave trade was abolished for the District of Columbia, 
und a fugitive slave law was enacted which gave promise of 
being efficient. 

In the fall of 1850 the people of Georgia, through a partial 
misunderstanding of the compromise, were plainly opposed to 
it.” Earlier in the vear the governor and the legislature had 
provided for the meeting of a State convention which should 
decide upon the course of action which Georgia should pursue. 
The attitude of those calling the convention had been one of 
alarm at the developments and tendencies in Congress and of 
anxiety for the adoption by the South of some policy for the 
defense of the section. The Representatives of Georgia had 
considered the emergency extremely dangerous to the inter- 
ests of the South, and their speeches in Congress had been 
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highly threatening and inflammatory; but these speeches had 
heen made with the object of controlling the North by fear of 
disruption, so as to make it possible for the South to remain 
in the Union.“ The people of Georgia, however, had not been 
shown the underlying intention of their Representatives, and 
taking their fire-eating speeches and their awful prophesyings 
in dead earnest had grown so much excited as to be almost 
ready for immediate secession.” For more than a vear the 
people had been wrought up over the probable passage of the 
Wilmot Proviso, the object of which was to exclude slavery 
from the Southwestern Territories. Although that measure 
had been defeated, certain other contentions had been won by 
the Free States, and the passage of the compromise did not 
put an end to the agitation. Mass meetings of the citizens 
in the summer of 1850 listened with approval to speeches on 
the infractions of Southern rights and the advisability of seces- 
sion from Rhett of South Carolina, MeDonald of Georgia, 
and Yancey of Alabama.° 

But the Georgia Congressmen returned from Washington 
in September, and the triumvirate—Toombs, Stephens, and 
Howell Cobb— set about demonstrating to the populace that 
the South had won a great victory by the compromise, and 
that by far the best course of action under the circumstances 
Was to accept it as the basis for continuity of the Union. The 
trio took the stump in Georgia with great energy. and speedily 
reversed the tide of public opinion in the causing of which 
they had been so largely responsible. As the result of their 
efforts. the delegates to the convention, who were elected in 
November, were Union men in immense majority, whereas 
before the arrival of the Congressmen in the State many 
voices had demanded of the coming convention open resolu- 
tions of resistance to the North, and even the moderates 
wanted the body simply to meet and adjourn without action.” 
_ Toombs, Stephens, and Cobb seized upon the convention as 
au great opportunity for good to their cause. By bringing 


about the election of Union delegates and defeating the resist- 
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ance men, they prepared the way for the adoption, by the 
supposedly resistance gathering, of the pacific policy embodied 
in the celebrated Georgia Platform.“ The platform set forth 
that, though the State was not entirely content with the com- 
promise just reached by Congress, still upon the ground of 
its provisions Georgia was willing and anxious to remain in 
the United States; but that in case of the slightest further 
encroachment by the North, the attitude of Georgia would at 
once be reversed and disruption would most probably ensue. 
The platform was adopted by the convention with the sur- 
prising vote of 237 to 19.” 

By the action of their delegates the people of Georgia, 
bringing to a halt the progress of resistance doctrines, caused 
public opinion throughout the South to set in the opposite 
direction, and began the revival of the conviction that the 
necessity for preserving the Union overbalanced the wrongs 
which the South had suffered up to that time.° 

The work of the Georgia convention of 1850 was not the 
result of the efforts of either of the political parties, but of a 
coalition comprised of nearly all the Whigs in Georgia and a 
strong section of the Democrats, led by Howell Cobb and 
located chiefly in the northern counties of the State. The 
local Opposition to the acceptance of the compromise came 
almost entirely from Democrats. It is apparent, then, that 
each party had in large measure reversed its position regard- 
ing the rights of the States since the nullification controversy. 
Yet the contentions of the friends and the opponents of the 
Greorgia platform in L850 were not radically different. | Prac- 
tically all Georgians believed that the rights of the South had 
heen invaded. The point of difference was whether the en- 
croachments made forcible resistance advisable. 

Although the platform was adopted in the convention by an 
overwhelming majority, it was realized that there existed 
strong popular disapproval of any semblance of a sacrifice of 
Southern rights. The necessity was felt for an organization 
which would firmly uphold the principles of the compromise. 
There was therefore held on the night of December 12, 1850, 
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hetween the sessions of the convention, a meeting of the 
prominent members of that body, at which it was resolved 
that party alignments as then existing were illogical and hurt- 
ful to the country and should be destroyed.“ 

At that meeting a new political party was organized for 
(ieorgia, with Toombs and Stephens responsible for its exist 
ence. All friends of the Union were invited to join the 
Constitutional Union Party, which laid down as the guide for 
its actions the platform adopted by the Georgia convention, 
and which nominated Howell Cobb as its candidate for 
governor in L851. Cobb, as a Democrat, had always before 
heen opposed by Toombs and Stephens, but of course they 
were the strongest of his supporters in the newly formed 
party. 

The organization in favor of ** Constitutional Union” was 
opposed by another for “Southern Rights.” whose conten- 
tion was that the compromise involyed too much sacrifice on 
the part of the South, and whose candidate for the governor's 
chair was ex-Governor MeDonald, a former Democratic col 
league of Cobb. As was shown by the results of the contest, 
the Southern Rights party had alone as its constituency the 
major part of the Democrats. Cobb was elected by the very 
great majority of 18.000 votes.” Allof the Whigs entered 
the Constitutional Union party, and were joined in it by the 
inass of the population in the mountainous northern counties, 
who were accustomed to follow Cobb's leadership, and who 
were glad of an opportunity to support a party which favored 
the perpetuation of the Government of the United States and 
to antagonize one which seemed inclined to destroy it. 

A few weeks after the gubernatorial contest the legislature 
was called upon to elect a United States Senator to succeed 
Judge J. M. Berrien, the old Whig champion, and at that 
time the ablest constitutional lawyer in Congress. Mr. 
Berrien did not approve of the Georgia platform, and, in 
view of the fact that his party had established the platform, 
Was not a candidate for reelection. Mr. Toombs was placed 
in nomination, but was opposed by a determined group of 
Berrien’s friends.” Owing to the high esteem in which the 

«Stephens, War Between the States, vol. 2, p. 176. Federal Union, Jan, 21,1851, South 
ern Recorder, Feb. 24, 1853, and Dee. 24, 1850 


» Federal Union, Dec. 17, 1850. Stovall, Life of Toombs, pp. 97 to 102; Southern Recorder, 


Nov. 11, 1851. Savannah Republican, Oet, 24, 1851 


“totall, Life of Toombs, p. 95 


GEORGIA AND STATE RIGHTS. 167 


platform was held, as much as to Toombs’s own popularity, 
the opposition was readily overthrown by the friends of the 
platform. Mr. Berrien was the last of the older school of 
Georgia statesmen to retire from the field of politics. Troup, 
Gilmer, and Wilson Lumpkin had long been in private life. 
Each of them saw and dreaded the clouds mounting above 
the horizon, and none of them had great contidence in the 
ability of the younger school to meet the coming emergen- 
cies.“ Mr. Lumpkin alone of the four lived through the war 
which he declared inevitable, to witness the defeat which he 
dreaded. 

The Southern secession movement of 1850 had been de- 
feated by the resolution of the Georgia people, and a desire 
for peace spread throughout the section. ‘The Constitutional 
Union party had been organized to meet an emergency, and 
had met it most successfully. Failing in their contentions, 
the secessionists ranged themselves under the Georgia plat- 
form, as a declaration setting forth the limit of what they 
would concede.” For several Vvears after [S50 Georgia Wits 
-trongly in favor of maintaining the Union; but, as there was 
no special need of a party with such a platform, a tendency 
set in toward the former arrangement of parties. 

For the Presidential contest of 1852 both the Whigs and 
the Democrats in the nation planted themselves upon the com- 
promise of L850, and, as far as platform was concerned, there 
was little ground for choice by Southern voters: but the north- 
ern wing of the Whigs was more antagonistic to slavery than 
that of the Democrats, and General Scott, who was nominated 
by the Whigs for the Presidency, was quite unacceptable to 
the bulk of the Southern people. 

The situation of factions in Georgia during the contest of 
Is52 was complex. A large portion of the Whig party, 
led by Toombs and Stephens, decided that it could not sup- 
port General Scott,and held a convention to nominate Daniel 
Webster and Charles J. Jenkins as President and Vice-Presi- 
dent.© Furthermore, the supporters of the Democratic can- 
didate were divided into two sections. The body of the Dem- 
ocrats in the State who had composed the Southern Rights 
party of the previous year declared in favor of Franklin 
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Pierce, with a ticket of electors from their own ranks, but 
most of the Union Democrats who had voted for Cobb in 
[S51 followed his lead in nominating an independent electoral 
ticket, which was also pledged to vote for Pierce. There was 
little excitement, however, in the race. Webster died just 
before the time of the election, but most of those who had 
decided to vote for him cast their ballots for him, notwith- 
standing his death. An effort was made to reconcile and com- 
bine the two factions supporting Pierce, but it only resulted 
in failure. 

The vote cast in Georgia was as follows: For Pierce on the 
regular Democratic ticket, B5.545: for Pierce on the Union 
ticket, for Seott. 15.779: for Webster, for 
Troup and Quitman, on a Southern Rights ticket, 119.¢ The 
Democratic vote for Pierce was decided|y larger than that 
for all the other tickets combined. The local vote is inter 
esting. The Whig vote was cast in its usual localities. and 
was much smaller than customary. In sections especially 
under the influence of Toombs, Stephens, or Troup, the 
Whig vote was in favor of Webster, and the Webster ticket 
obtained pluralities in several counties. The Union vote for 
Pierce was also concentrated, and was contined to the north 
ern counties, in several of which the ticket received actual 
majorities, The supporters of Scott were so widely scat 
tered over the State that while he received a considerable vote 
in every section he obtained hardly any county pluralities. 
The Democratic ticket received the majority of all votes cast 
in every section, except in the northern counties and in the 
neighborhood of Toombs, Stephens, or ‘Troup. 

In the quiet period after 1851 the parties in Georgia fell 
back into their old alignments,’ for when there was nothing 
to disturb the usual course of affairs men preferred to vote 
as they had been accustomed. For the gubernatorial contest 
of 1853, the party of Stephens and Toombs, calling itself the 
Union party, and being very nearly the same in personnel 
and constituency as the former Whig party.” put forward 
C. J. Jenkins, and the Democrats nominated Herschel V. 
Johnson. Johnson had been a Southern Rights man, and 
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was mildly denounced as a fire eater by his opponents in the 
campaign of 1853. The election, though not exiting, was 
very close: Johnson was victorious by about 500 votes. His 
support came from the old Democratic area, but the county 
votes all over the State were closer than had been usual. 

Before the occurrence of the next election the strain 
between the sections was renewed, and the growth of that 
sentiment was rapidly increased, which was to result in seces- 
sion from the Union. The Whig party disastrously failed 
to meet the emergency in the Kansas-Nebraska struggle. 
The dissolution of that party had, indeed, begun as early as 
Is4%, when its Northern and Southern wings split asunder 
upon the Wilmot Proviso, and when the Georgia Whig Con- 
gressmen attempted to substitute a distinctly Southern party 
for the unsatisfactory alignments then existing.“ The Presi- 
dential election of 1852 was far from reuniting the antago- 
nistic wings. There was no plank upon which the Whigs 
could substantially agree.” and no efficient reason for the 
continued existence of the party.” Whiggery died a slow 
death, and noone can say when it breathed its last in Georgia. 
Toombs and Stephens tinally left the party in 1854, and with 
a considerable following of their Whig supporters entered 
the ranks of the Democrats. The remainder of the Whigs 
were absorbed by the Know-nothing party, and notwithstand- 
ing their want of a fixed policy kept up an opposition to the 
Democrats for some years longer. 

The position of Georgia parties was unstable throughout 
the period of Whig and Democratic rivalry. The parties had 
reached their respective conditions through a series of oppo- 
sition policies. The Whigs were at first organized to oppose 
Andrew Jackson, and it happened that the Georgia State 
Rights party, in opposition to the Union party, which adhered 
to the President, was driven to join the Whigs. The State 
Rights leaders when joining the national organization modi- 
tied their former tenets of State sovereignty, and upon their 
adoption of moderate consolidation principles the Union or 
local Democratic party took up the doctrines which their 
rivals had let fall. 
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In the election of delevates to the Georgia convention of 
ISSO, and in the actions of the delegates during the delibera 


tions of that body, principle and conviction were strongly 
exhibited. The people at the time were nerved to meet a 
crisis, and when they were led in the proper course of action 
yy ‘Toombs and Stephens and Cobb, the vreat majority were 
convineed that the course was the right one, and were eager 
to follow it: while the minority, also from conviction, took 
the opposite view, attempting to lead the South to demand 
vreater concessions than the compromise had secured. 

As soon as the crisis had passed the sentiment was almost 
the same throughout the State-—peace for the present with the 
compromise as the basis: resistance in future to any further 
aggressions of the North. When nearly all were agreed upon 
general policy the only contests which could arise were those 
of an unimportant and personal character, such as the Presi 
dential election of L852 and the election of governor in the 
year following. 

When the struggle for slavery extension broke forth in 
Isd4 the logical development would have been for the whole 
of Georgia to combine in one organization. That this did not 
netually occur was due tothe fundamental classitication of the 
people upon economic and social lines and to the personal 
auntagonisms which we have noticed as being so influential in 
antebellum Georgia polities. The actual result was that the 
local Whig party degenerated into a mere opposition party, 
adopting Inconsistent positions from time to time as the best 


chances of \ ietory seemed to advise. 
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CHAPTER VII.—THE KANSAS-NEBRASKA STRUGGLE AND ITS 
RESULTS. 


The erent question of the perpetuation of slavery Wits 
opened afresh and in a new phase early in Lso4 by the intro- 
duction into the United States Senate of a bill drawn up by 
Stephen A. Douglas, of Illinois, for the organization of Kansas 
and Nebraska as Territories. The bill was accompanied by a 
committee report stating that the compromise measures of 
[S50 inasmuch as they had given territorial government to 
Utah and New Mexico with a reference of the question of 
the existence of slavery to the local courts, had established 
the principle of non-intervention by Congress with slavery in 
the States and Territories. The conclusion of the report Was 
that ‘tall questions pertaining to slavery in the Territories 
and the new States to be formed therefrom are to be left to the 
decision of the people residing therein, by their appropriate 
representatives to be chosen by them for the purpose:” and 
that ‘tall eases involving title to slives and questions of per- 
sonal freedom are to be referred to the jurisdiction of the 
local tribunals, with the right of appeal to the Supreme 
Court of the United States.” The bill itself proy ided for the 
creation of the two Territories of Kansas and Nebraska, which 
when admitted as States should be received into the Union 
with or without slavery. as their constitutions might preseribe 
at the time of their admission. Section 8 of the law of 1820, 
known as the Missouri Compromise Act, was declared inoper 
ative and void by the Douglas bill, as being ** inconsistent 
with the principle of nonintervention by Congress with 
slavery in the States and Territories.” The act of 1820 had 


forbidden the establishment or existence of slavery in the 

Territories as then possessed by the United States Iving north 

of the line of 36> 30' north latitude. The effect of the act 

of 1854, when passed, was to remove the question of the 

establishment of slavery in a Territory entirely out of the 

sphere of Congressional legislation and to establish the possi- 
171 


172 AMERICAN HISTORICAL ASSOCIATION, 


bility of indefinite slavery extension. Congressional restric- 
tion was abandoned in favor of popular sovereignty. 

Nearly every Southern Senator hastened to give his support 
to the Kansas-Nebraska bill. Most of the Northern Demo- 
crats also favored the measure. With the opposition chiefly 
of the Northern Whigs, the bill passed the Senate by a vote 
of 37 to I4.) A stronger opposition was encountered in the 
House, where the South had much less strength. Popular 
sentiment was being aroused in the Northern States in con- 
demnation of the bill, and it was necessary to hurry it toa 
final vote. A bit of parliamentary strategy on the part of 
Alexander H. Stephens shut off the debate, and the bill passed 
the House with a vote of L135 to Lo.) The success of the bill 
in the House, as well as in the Senate, was due to the fact that 
the majority of the Northern Democrats voted for it, though 
the Northern Whigs were unanimous against it. 

The theories of Mr. Douglas immediately found strong 
approval with the government and the people of Georgia. 
We have already noticed a resolution of the (reorgia lewis 
lature in 1835 which declared the inability of Congress to 
interfere with slavery in any of the Territories and which 
anticipated the repeal of the Missouri Compromise, or rather 
ignored any binding effeet which the compromise may have 
had.“ There is no doubt that public opinion in (reoreta in 
1835 was in consonance with the declaration of the general 
assembly, and it is further true that at no subsequent period 
Was sentiment in the State less radical on the slavery question. 
The Georgia platform of 1850 declared that the State would 
not withdraw from the Union on account of the infractions 
of Southern rights theretofore made. On the other hand, it 
by no means pledged the State against attempting to secure 
any further advantages for the South. 

The Kansas bill was introduced into the Senate on January 
1854. As soon as the news of it reached CGreorgia the 
Democrats accepted it with enthusiasm as a just yet magnani- 
mous concession to the South by the lovers of the Union at the 
North, and they loudly praised Douglas for his broad-minded 
statesmanship. The Georgia Whigs at first held aloof, but 
soon became quite demonstrative in support of the principle 
of the Kansas bill, and declared that the Democrats had stolen 
their thunder. ? 
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The Georgia legislature lost no time in stating that the 
commonwealth had tirmly fixed itself upon the principles of 
the compromise of 1850 as a final settlement of the agitation 
upon the question in point, distinetly recognizing that Con- 
gress could not impose upon the Territories any restrictions 
as to the existence of slavery in them, and providing that 
such matters must be determined by their citizens alone. The 
legislature stated its approval of the Douglas bill for Kansas 
and Nebraska as showing the determination of the people of 
the North to carry out the principles of the compromise of 
Is50. It instructed the Georgia Senators and requested the 
Representatives to support the bill in Congress.“ 

The editorial condemnation of the bill in the North soon 
showed to the people of CGreorgia that the mass of the North- 
ern people would make no voluntary concession to the slave- 
holding interest. By the time of the signing of the act by 
the President on May 30, 1854, it was realized that if any 
substantial benetit was to be gained from its passage, the 
struggle in Congress was only the prelude to a contest within 
the debatable land itself. 

The Georgians were grateful to the Northern Democrats 
for the assistance which they had rendered, but they soon 
became anxious on account of the great excitement which the 
passage of the bill aroused in the North.’ The emigrant aid 
societies in the free States made necessary some counter move 
from the South. Companies of emigrants were formed in 
the cotton States with the purpose of increasing the number 
of voters in Kansas who would vote and work for the estab- 
lishment of a pro-slavery constitution. The company organ- 
ized and conducted by Major Buford, of Alabama, was the 
most conspicuous of these; but among the smaller squads, 
several were composed wholly of Georgians. Large private 
subscriptions of money were raised for the furtherance of the 
project. The Georgia legislature directed the superintendent 
of the Western and Atlantic Railroad, which was owned and 
operated by the State, to give free passage to Major Buford’s 
company on their route, and to any other emigrants to Kansas 
of like character.” 
1853-18M, p. 590. U.S. Senate 
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The pro-slavery and ant-islavery factions in Kansas carried 
on a harassing struggle for the supremacy through 1855, 
Each erected a government which it declared 
to be the only legitimate one. Three successive territorial 
vovernors, appointed from Washington, wrestled with the 
problems only to fail in mastering them. The Georgia politi 
cians at first expected Kansas to apply for admission in the 
near future as a slave State.” The immigrants from the 
South were the more numerous for two or three vears after 
the passage of the Kansas act, and at that time the chief fear 
of the South was that the anti-slavery power would bring about 
the rejection of the application of Kansas when it should ask 
for admission with a pro-slavery constitution.” The general 
conviction was that such an event would render a dissolution 
of the Union justifiable and very probable. Governor John 
son actually advised the legislature, in accordance with the 
fourth resolution in the Georgia platform of L850, to provide 
for the calling of a convention of the people to determine the 
time and method of resistance in the expected contingency. 
But as time wore on the contingeney grew less probable, and 
the wave of excitement on that score died away. 

Notwithstanding the widespread hostility in the North to 
the principle of the Kansas-Nebraska act, the Democratic 
party, in its national convention at Cincinnati in June, Ls56, 
adopted that principle as one of the planks in its platform, 
and Mr. Buchanan, as the candidate of the party, accepted 
the plank. The party thus declared for non-interference with 
slavery in the Territories, but such a declaration was capable 
of two constructions, and in fact the Northern and Southern 
Democrats placed different interpretations upon it. After the 
purty had won the election the misunderstanding became 
more apparent. 

According to the Southern view, there were two methods of 
‘restricting slavery in the Territories, both of which were 
illegal and unconstitutional. The first was by direct Con 
vressional legislation against slavery, such as had been con- 
tained in the Missouri Compromise, which was now sometimes 
spoken of in the South as an odious piece of legislation: the 
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second was by the application of the squatter sovereignty 
doctrine before the Territory was ready for statehood. The 
Northern or Douglas Democrats condemned the first method, 
but approved of squatter sovereignty. The newly organized 
Republican party, in its various elements, favored almost any 
means which would secure the restriction and the weakening 
of the institution of slavery. 

A large portion of the Southern delegates to the Demo- 
cratic convention at Cincinnati were instructed to vote for no 
candidate for the nomination who would not unequivocally 
avow himself to be opposed to either form of restricting slav- 
ery.” In his letter of acceptance Mr. Buchanan seemed to 
suv what the South demanded, but there was some vagueness 
in his language. An emergency was required before his ex- 
act policy would be revealed. In June, 1857, he sent Robert 
J. Walker to Kansas as Territorial governor. Walker deliv- 
ered an inaugural address in which he expressed his opinion 
that Kansas must become a free State, and showed an inclina- 
tion to interfere with the recent acts of the legislature in pre- 
scribing the method of ratification of the constitution which 
was about to be formulated. 

The attitude of Walker was objectionable to the Southern 
interest. The convention of the Democratic party in Geor- 
via, June 24, resolved that Walker's inaugural address was a 
presumptuous interference in matters over which he had no 
legitimate control; that it was a gross departure from. the 
principle of non-intervention established by the Kansas bill; 
and that it was the President's duty to remove Walker at 
once. These resolutions were too mild to suit some of the 
Georgia Democrats,” while by others they were thought to be 
radical and out of place. This led to a division of the Demo- 
crats of Georgia into ** National” and Southern” factions.’ 
The whole matter was simplitied for the local politicians by 
the decision of the United States Supreme Court rendered in 
March, 1857, in the Dred Scott case; but for the country at 
large the dictum of the court had the effect of aggravating 
the dispute which it was expected to settle. 

The cireumstances of the famous case of Dred Scott +. 
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Sandford are too well known to make a review advisable in 
this connection. The decision of the court was entirely in 
accord with the extreme Southern view on slavery extension. 
The chief question before the court was whether Dred Scott 
Was constitutionally a cicizen with any rightful standing in 
the courts of the United States. The court decided that he. a 
negro and the descendant of slave parents, was not a citizen of 
any State or of the United States, and therefore could not bea 
party to any suit in the courts: and that, further, the residence 
of his master in Illinois and Minnesota did not change the 
negro's status asa slave. The court then proceeded to pro 
nounce its opinion on a matter which was not necessarily 
involved in any degree in the case before it. It stated that, 
slaves being regarded as property and not as persons by the 
Constitution, Congress had no right to legislate slavery out 
of any territory of the United States, and therefore the legis 
lation of ISz0, known as the. Missouri Compromise, was 
unconstitutional.” 

Though the infallibility of the Supreme Court had in former 
times been questioned by the people of Georgia, the universal 
opinion in the State was that for the Dred Scott case the 
court had had a remarkably clear insight into revealed law.’ 
The Northern Democrats also accepted the decision. Mr. 
Douglas in some way reconciled the opinions of the court 
with the doctrine of popular sovereignty, and joined in the 
general Democratic rejoicing. But the anti-slavery men were 
far from acquiescing in any such settlement. 

Developments connected with Kansas soon afterwards dis- 
turbed the harmony in the only remaining national party. 
The Lecompton convention, for which arrangements had been 
made by the pro-slavery legislature before the inauguration 
of Walker as governor, drew up a constitution which placed 
numerous safeguards around the institution of slavery, and 

_ refused to submit most of these articles for popular ratitica 
tion. Before the close of 1857 it was clear that the majority 


of settlers in Kansas were anti-slavery men. 


Mr. Douglas refused to abandon the principle of popular 


sovereignty. He was therefore driven to act with the Repub- 
licans in their hostility to the Lecompton constitution. The 
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Southern Democrats then read him out of the Democratic 
party, branding him with treason to the South and to the 
Democracy.” 

The South wished to secure the admission of Kansas under 
the Lecompton constitution, but when conditions in the Terri- 
tory had been used as a text for numerous tirades against 
slavery in general, the section grew anxious to put an end by 
any feasible means to the agitation over ** bleeding Kansas.” 
The Republicans were accused of being so eager to keep open 
the irritating question that they were ready to oppose the 
admission of the State even with an anti-slavery constitution.” 
The whole matter was finally closed by the submission of the 
Lecompton constitution to a popular vote in Kansas, and its 
rejection by the majority on August 2, 1858. It was thus 
decided that slavery should not exist in Kansas. But this 
settlement was not reached until the rift in the Democratic 
ranks had become so serious as to render the Republican 
triumph almost inevitable in L860, 

At this period the whole American people expected a crisis 
to arrive at the end of Buchanan's administration; and the 
conviction grew the stronger as the Presidential election drew 
nearer. In Georgia there was considerable difference of 
opinion as to the best course of action for the State to pursue 
in the dreaded emergency of a Republican accession to power. 
To appreciate the positions of the respective leaders in Geor- 
via, we must take a short review to cover the more recent 
developments In State polities. 

The first rumor of the existence of the American or Know- 
nothing organization reached Georgia in May or June, 1854. 
Shortly afterwards the first lodges were established in Geor- 
gia. By the end of the year the American Party had become 
un important factor in Georgia polities.” A large portion of 
the Whig party at the North had gone openly into the anti- 
slavery camp after 1852. Another portion entered the Amer- 
ican party with the object, professedly, of causing America to 
be ruled by Americans and not by foreign immigrants or by 
Catholics. The ends of the organization were to be secured 
through the work of secret lodges spread over the country. 
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Most o. the Georgia Whigs joined the order, not because they 
considered nativism to be a pressing issue, but because by so 
doing they could hest oppose their old enemies, the Democrats. 

The Know-nothing movement was popular with the rank 
and tile of the Georgia Whigs. but most of the prominent 
men in the party declined to join it. Toombs voted with the 
Democrats throughout the Congressional session of 1853-54, 
and in 1855 he condemned the Know-nothings, urging the 
whole South to unite for the safety of Southern rights and 
to support the band of patriotic Democrats at the North who 
were fighting for the observence of the Constitution. Ste 
phens was prevented by his extreme regard for consistency 
from abandoning his Whig colleagues quite so readily. In 
May. 1855, he announced that since so many of his former sup 
porters had entered the Know-nothing organization, of which 
he could not approve, he would not be a candidate for reelection 
to Congress. But shortly afterwards, having decided to defy 
the Know-nothings. he declared himself a candidate indepen 
dent of all parties, He showed that one of the pledges of 
Know-nothingism was to uphold the Union, while nothing 
was said about the Constitution: therefore it was against the 
Georgia platform and supportive of abolitionism.” Stephens, 
like Toombs, was weleomed by the Democrats, whose ranks 


he entered, and was at once returned to Congress. 


For the gubernatorial race of 1855 three candidates entered 
the field. The Democrats nominated Herschel V. Johnson 
for a second term: the Know-nothings selected Garnett 
Andrews as their champion, and the Temperance party sup 
ported B. H. Overby. a Methodist preacher who had been a 
tire-eating Whig. All three candidates stumped the State, 
but there was never any doubt of Johnson's election. The 
vote as cast in October was, for Johnson 53.478, for Andrews 
13,222. for Overby 6.254.” 

It soon became evident that the Northern and Southern i 
wings of the American party were out of sympathy. The 
Georgia Know-nothings seem not to have been distressed 
over the fact, for their State convention declared in its plat- 
form in December, ** The Territories of the United States we 
regard as the common property of all the States as coequal 
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sovereignties, and as such open to settlement by the citizens 
of the several States with their property as matter of right. 
We repudiate, therefore, the doctrine commonly called squat- 
ter sovereignty.” ‘This resolution was clearly a bait to cateh 
local support, for all of the leaders knew that the Northern 
wing of the party could never be brought to approve it. 

The national convention of the Know-nothings which met 
at Philadelphia in Mareh, 1856, nominated Fillmore and Don- 
elson as its candidates, and adopted a platform containing 
nothing but platitudes. The nomination was not a popular 
one at the South, but caused numerous desertions from the 
party.” KE. A. Nisbet, a leader of the Know-nothings, and 
C.J. Jenkins, an anti-Know-nothing Whig, decided to vote for 
Buchanan, because Fillmore had no chance of election, while 
in order to preserve the rights of the South.® it was necessary 
to defeat Fremont, the candidate of the newly formed Repub- 
lican party. The death of J. M. Berrien, on January 1, left 
the brilliant young orator, Benjamin H. Hill, as the only note- 
worthy leader of the Fillmore party in Georgia.“ He, noth 
ing daunted by his isolation, vigorously stumped the State for 
his candidate, occasionally having a brush with Toombs or 
Stephens, both of whom he accused of base desertion from the 
Whig party. 

The result of the contest in Georgia was a victory for 
Buchanan of 14,000 votes. The only counties carried by Fill- 
more were in those parts of middle Georgia where the Whigs 
had formerly been especially strong. The veterans Troup 
and Lumpkin both wrote public letters from their retirement 
in support of the Democratic party... The men who voted 
for Fillmore did so in order merely to prevent their party 
from falling to pieces, and because there was no urgent reason 
to the contrary. In many parts of the North the American 
party abandoned its own candidate, preferring to assist in the 
advancement of the anti-slavery cause by joining the Republi- 
ean party” Fillmore accordingly received the electoral vote 
of the State of Maryland alone. 
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The crushing defeat of 1856 came near destroying the 
(Georgia Know-nothing party, but during the spring of 1557 
its leaders and its editors urged that the organization be not 
abandoned.” Accordingly, a convention of the party met in 
July to prepare for the gubernatorial contest. It adopted a 
platform opposing squatter sovereignty, upholding the Georgia 
platform, condemning further agitation upon the right of 
property in slaves, and declaring that the Dred Scott decision 
was but a judicial indorsement of the position theretofore held 
by the American party of Georgia. As its candidate for the 
governorship the convention nominated B. H. Hill by acclama- 
tion.” The platform ably expressed the popular sentiments 
of the time. The candidate was by far the strongest man in 
the party, but the Know-nothings knew from the first that 
they had no chance of success, because the Democrats had 
lived up to all that they themselves could promise, and 
furthermore because nearly all the strong politicians in the 
State were among their opponents. 

The Democratic State convention, meeting on June 24, 
adopted the two-thirds rule for nominations. The drafting 
of a platform was not necessary, for the past record of the 
party showed where it stood on all vital issues. The promi- 
nent men in the party were so numerous that a choice was 
very difficult. Nineteen ballots were cast without a majority 
for any candidate. A large committee was then appointed to 
report some method of harmonious action by the convention. 
The committee reported the name of Joseph E. Brown for 
the nomination; the names of all other candidates were with- 
drawn, and Brown was given a unanimous vote.° 

The personality of the Democratic candidate is important, 
in that it throws strong light upon the attitude of the poorer 
class of white citizens in the State. Brown was born in 
Pickens District, S. C., in 1821, but in early youth moved 


‘with his parents to Union County, Ga., to a valley shut in by 


the ranges of the Blue Ridge, remote from all centers of cul- 
ture, and out of touch with the current of politics. The 
slender resources of the family rendered it necessary for the 
future governor and senator to help his father and brothers 
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in the farm work. At an early age he began to plow behind 
oxen, Which were then and are now the chief motive power 
in the mountain region. With only the rudiments of educa- 
tion, young Brown set out at the age of 19 for Dr. Waddell’s 
well-known school in South Carolina, carrying with him a 
voke of steers to pay in part for tuition and board. Proving 
himself an excellent student, he afterwards was able to bor- 
row money to take a course in law at Yale College. He then 
returned, in 1846, to enter the practice of law in Cherokee 
County, in another part of the mountain district of Georgia. 

Joseph E. Brown always remained a representative of a 
horny-handed constituency. Born and raised without the 
personal service of slaves, he was, like many others in the 
sume circumstances, strong in support of the institution and 
tirm in the belief that the non-slaveholding Southerners de- 
rived much benefit from the existence of slavery in their coun- 
try. His sojourn in Connecticut not changing these views, 
he soon had occasion to express them in part, as a member of 
the Georgia legislature. Speaking on February 1, 1850, upon 
the subject of the legislation upon slavery then in contempla- 
tion by Congress, he defended the justice of slavery, showing 
that its hardships had been greatly lightened since the colonial 
period, when the system was in existence throughout the col- 
onies. He declared that the Constitution gave Congress no 
right to abolish slavery in the Territories, and stated that in 
his opinion the South had surrendered valuable rights when 
the Missouri Compromise line was established. He was in 
favor of calling a State convention in order that firm ground 
might be taken for the protection of the rights of the South.” 

For some years before L857, Brown held the office of judge 
of the superior court in the northern district, at the same 
time managing his farm near Canton, Ga. There is a tradi- 
tion that the committee sent to inform him of his nomination 
for the governorship found the judge hard at work in the 
field gathering his crop of wheat. 

The nomination of such a man by the Democratic party, 
and his subsequent election as governor with a large majority 
of votes.’ was in its moral effect similar to the accession of 
Andrew Jackson to the Presidency in 1828. A shock to the 
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aristocratic régime in Georgia,” it placed at the helm of the 
State a man who was in the closest touch with the sturdy 
veomen, and it added to the group of official leaders a strong 
thinker, with a new point of view and with valuable fresh 
ideas. By his arguments in the campaign and his subsequent 
able discharge of his executive duties, Governor Brown 
quickly gained for his utterances such attention throughout 
the State as was accorded very few other politicians. 

The inaugural address of the new governor showed what 
might be expected of him in case any attack should be made 
upon slavery during his term of office. He stated his convie- 
tion that the State of Georgia would not remain in the Union 
if the Constitution were tampered with, and he declared his 
unalterable determination to maintain her rights and vindicate 
her honor at every hazard and with every means in his 
power,” 

The vear 1858 was devoid of excitement in Georgia. — It was 
a period of reflection: and reflection brought determination. 
While there was difference of opinion in unimportant matters, 
the people were of only one mind on the vital issues of slavery 
and State rights. If there were more than one side to either 
question the people of Georgia could not appreciate the fact. 

The great slavery issue was of course one which concerned 
the sections of the country rather than the individual States, 
and it had chietly been so considered down to the time when 
the comparative weakness of the South in Congress became 
manifest. After that point had been reached, and after the 
abolitionists began their agitation, more and more emphasis 
came to be placed by the Southern people upon the limita- 
tions which the Constitution had laid upon the central Govern- 
ment in regard to slavery. The first direct and conscious 
connection between slavery and State rights by a prominent 
Georgian was probably in the inaugural address of Governor 

‘Gilmer, delivered in November 1837. In it he said that on 
account of slavery and its products, **our true position is to 
stand by the powers of the States and the people as the surest 
safeguards of our rights, of liberty, and of property.” 
Among the people this conviction grew stronger year by 
vear. The slavery question was acknowledged to be a sec- 
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tional one, but the section had no constitutional standing or 
rights, as did the States which composed it. 

The sectional feeling grew very strong. The antagonism 
between the North and the South was partially smothered by 
the compromise of 1850, but flared out afresh when the Kan- 
sus question arose, and was thereafter steadily aggravated by 
the course of events. The enactment of laws by certain 
Northern States to prevent the operation of the fugitive-slave 
law led to the unanimous adoption by a convention of the 
Democratic party of Georgia, in 1855, of resolutions request- 
ing the legislature to pass efficient retaliatory measures. “ 
Senator Toombs gave his support to the plan, advising the 
levy by each Southern State of an ad valorem tax on all 
articles offered for sale which had come from other States. 
This would foster home production and direct importation 
from abroad, and at the same time it would hurt New Eng- 
land.” The plan was kept under popular consideration for 
some time, and though the contemplated laws were not en- 
acted, the citizens were guided in many cases by the principle 
involved. The purchase of commodities from the North, and 
even the subscription to the Northern newspapers came to be 
condemned by many as a form of paying tribute to the North 
at the expense of the South.© A business depression in New 
England in 1858 was partly accounted for by the stopping of 
orders by Southern merchants. Some of the Bostonians 
thought of retaliation in kind upon the South, but came to 
realize that the section had a monopoly upon all of its export 
products, and therefore could not be hurt by nonintercourse, “ 

The development of the Free Soil organization into the more 
powerful Republican party and the strengthening of the anti- 
slavery cause had the effect in the South of making radical 
policies the more popular. Even conservative Southerners 
did not condemn Mr. Brooks for chastising Mr. Sumner. 
They regretted that the Senate Chamber had been selected as 
the place of punishment, but the general sentiment was that 
‘> while Massachusetts chooses to be represented in the United 
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States Senate by blackguards, she ought not to complain if 
they receive a blackguard’s reward.” “ 

From the Southern standpoint the institution of domestic 
servitude was more firmly established in L858 than ever be 
fore. The suggestion that slavery was not ethically right was 
frowned down and denied utterance.” The number of slaves 
in Georgia was almost equal to the number of white persons, 
and their value as property was considerably greater than that 
of all the land in the State. with town and city property in- 
cluded.” The market value of slaves increased rapidly in the 
vears just preceding secession. Throughout the preceding 
decade or two the rule for pricing slaves had been to multiply 
the price of a pound of cotton by LO.Q00—e, g., if cotton sold 
at 12 cents, an able-bodied negro would be worth 81.200. But 
that rule was now abandoned. The price of slaves rose 25 per 
cent in three years.“ Well-grown negro boys were sold in 
Milledgeville in 1860 for $2,000 each.’ 

The project of emancipation, even with compensation to the 
masters, found very little favor in Georgia” Several plans 
were brought forward to strengthen the local support of the in- 
stitution which might have been adopted had they been thought 
necessary for the purpose. One of these was that one slave 
should be included in the homestead legally exempt from levy 
or sale, in order to encourage every family to have one slave.” 
But even without such legislation the poorer whites were 
rightly thought to be, in thousands of cases, as sturdy de 
fenders of the institution as those who owned slaves.” A few 
individuals favored the reopening of the slave trade;’ but, as 
a Georgia editor very aptly said, ** the Southern people have 


no more idea of reviving the slave trade than they have of 


admitting their slaves to the rights and privileges of citizen- 
ship.”/ 
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The people of the South of course realized that a very 
strong campaign was being made against slavery, but they 
were convinced that it could never be peacefully successful. 
A work on slavery, showing much thought and research, was 
published by T. R. R. Cobb, in 1858, which may be taken as 
authoritative upon the Southern side. His conclusion as to 
emancipation was that, ‘until the white race is exterminated 
or driven off, it can never be forcibly effected. Amalgama- 
tion to any great extent is a moral impossibility. Coloniza- 
tion on the coast of Africa could be effected only at immense 
cost, and at the sacrifice of the lives of at least one-fourth of 
the emigrants. So long as climate and disease and the 
protitable planting of cotton, rice, tobacco, and cane make 
the negro the only laborer inhabiting safely our Southern 
sivannas and prairies, just so long will he be a slave to the 
white man. Whenever the white laborer can successfully 
compete with him in these productions and oceupy this soil, 
the negro will either be driven through the Isthmus to become 
amalgamated with the races of South America, or he will fall 
a Victim to disease and neglect, begging bread at the white 
man’s door.” Mr. Cobb’s attempt to foretell the future of 
the negro was, as he himself said, only a conjecture. He 
could not foresee the abolition of slavery within the next 
decade, but from his study of the characteristics and the con- 
dition of the race he could have assured the North that 
sweeping emancipation would rather complicate than  sim- 
plify the negro question. 

The period of quiet which preceded the storm extended 
hevond the middle of the year 1859. Mr. Stephens,in a 
speech to his constituents on July 2, called attention to the 
lack of political agitation and to the general prosperity of 
the State and of the whole country, and stated that he was 
no longer a candidate for Congressional honors.? Mr. 
Stephens, however, appreciated the numerous indications 
which foreboded the early arrival of evil times, and his con- 
viction of his own inability to avert them was so strong as to 
be the true cause of his retirement from Congress.° 

The first renewed rumbling of the coming storm burst upon 
CGreorgia in a speech of Senator Alfred Iverson, at Griftin, 

‘Cobb on Slavery, p. CCXXI. 
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(ia.. on July 14. 1859. He proclaimed the powerlessness of 

the Northern Democracy, and the extreme probability of the 

election of a free-soil President in L860, declaring that in such 

an emergency he would favor an independent confederacy of 

the Southern States. He urged the Southat once to repudiate 

all COMMProlises, and to hurl square detiance at the aboli- 

tionists in every possible way.” This speech caused great 

controversy in the State, which lasted through several months. 

The prevailing opinion seemed to be that Mr. Iverson had 

exaggerated the eviis, but the news of John Brown's raid led 

toa very general acceptance of the truth of what he had said. 

A slave insurrection was the one thing most dreaded by the 

7 Southern people. The improbability of its occurrence did 

not lessen iis theoretical horrors. Information concerning 

plots which were sometimes unearthed was spread abroad as 

carefully as possible, so as to encourage vigilance without 

arousing excitement. ‘The newspapers generally avoided the 

subject, but occasionally referred to it in order to prevent 

the complete deeny of the patrol s\ stem.” toward which there 

Was avery strong tendency, due to the indulgent and easy- 
voing disposition of the Southern people. 

The details of John Brown's exploit were quickly made 
known to everyone in CGreorgin Hy the electric telegraph, the 
local press. and word of mouth. The news was of an intensely 
exciting character, but it was necessary to avoid all manifes 
tations of frenzy. As soon as the insane folly of Brown's 
scheme became apparent, as well as its hideously criminal 
character, the fierce hatred in the South toward its perpetra 
tors and abettors gave place toa widespread nnd more reso- 
lute hatred than had existed before toward all antislavery men 
at the North. It was recognized by conservative men that 
the whole of the North was by no means abolitionist, but the 
numerous demonstrations on the day of Brown's execution 

“and the popular canonization of the fanatic criminal over- 
shadowed in the Southern vision the Union meetings which 
were held in the chief Northern cities.‘ 

A substantial result of the Jobn Brown incident was the 
strengthening of the conviction that the South must achieve } 
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unity. If the non-slaveholders in Georgia had at any former 
time been lukewarm in support of slavery, their strenuous hos- 
tility to forcible abolition was no longer a matter of doubt. 

The non-slaveholding class continued to repose their chief 
trust in Joseph E. Brown, who, from the ability shown in his 
discharge of the executive duties, had won great popularity 
with all people who appreciated efficient government.” As the 
Democratic nominee for reelection in L859 he was opposed by 
a candidate put forth by the traditional enemies of the Demo- 
cratic party, but was elected governor by a very large major- 
itv of votes. In his inaugural address for the second term 
he took much the same position that Senator Iverson had 
adopted in his speech of four months previous. 

He voiced the opinion, which had then become very gen 
eral, that the great contest of 1860, which might decide the 
fate of the Union of the States. would be fought between ** the 
Black Republican and the National Democratic parties.” He 
regarded the Democratic party as the last hope of the Union. 
Should it be broken down, the rights of the South denied, 
and her equality in the Union destroyed, he declared his con- 
viction that the section should strike for independence.” As 
mere words this address was nothing unusual. What gave if 
importance was the well-known character of the governor as 
aman absolutely serious and determined in any policy once 
undertaken. His annual message, also delivered in) Novem- 
her, L850, was squarely in line with the inaugural address. 

In former Ihessages Brown, like his predecessors, head 
advised the legislature to take steps to improve the State 
militia.” but the legislature had paid no attention to the mat- 
ter. The militia in Georgia, as in other Southern States, had 
fallen sadly into neglect. The old-fashioned public drills and 
musters had so long been discontinued as to be known from 
the tales of the old citizens only as a farcical and valueless 
relic of colonial and revolutionary times.“ The governor 
now advised a tax upon all citizens not members of military 
companies, the proceeds of the tax to be devoted to the eree- 
tion of a foundry for arms, so that Georgia would be inde- 

‘Southern Recorder, July 12, 1859 
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pendent should an emergency arise.” The legislature was 
still not ready to act upon all of the governor's advice, but 
Brown was able through his influence to develop much enthu- 
siasm in the State for the military service, and to prepare the 
people for swift action when the crisis should arrive. 

The general outlines of the Presidential contest of L860 
were as follows: The Democratic national convention met at 
Charleston April 20, committee on platform made 
two reports, the one of the majority declaring that the United 
States Government was bound to protect in the Territories all 
the property of every citizen immigrating from any State of 
the Union, and that slavery must legally exist in every terri- 
tory until the organization of a State government. The 
minority report set forth that, whereas differences existed in 
the Democratic party as to the powers and duties of Congress 
over slavery in the Territories, resolved, that the party would 
stand by the Supreme Court in the matter. The Northern 
delegations secured the adoption of the minority report, 
whereupon most of the Southerners, in view of the disagree 
ment in the party, and with the determination to establish the 
principle of the Dred Seot decision, followed William L. 
Yancey and the Alabama delegation in a secession from the 
convention. Soon afterwards the remaining delegates, failing 
to nominate a candidate, adjourned to meet again at Balti- 
more. In the adjourned session Mr. Douglas, of Illinois, was 
nominated for the Presidency ound, Mr. Fitzpatrick declining, 
Mr. H. V. Johnson of Creorgia was selected as his compan- 
ion on the ticket. A second secession of Southern delegations 
occurred at Baltimore, leading to the nomination by the com- 
bined seceders in their conventions at Baltimore and at Rich- 
mond of J. C. Breckenridge, of Kentucky, and Joseph Lane, 
of Oregon as President and Vice-President. 

Meanwhile the Republican convention had nominated Lin- 
- coln and Hamlin, and had declared not only that slavery did 
not exist in the Territories, but that Congress could not legal 
ize it in them. Still a fourth ticket, bearing the names of 
Bell and Everett, was put in the field by the **Constitutional 
Union” party, with the Federal Constitution as the only plank 
in its platform. 

The split in the Democratic party was deeply regretted in 
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Georgia, but the responsibility for it was laid at the door of 
the Douglas Democrats. All of the local leaders were inter- 
rogated for their approval or disapproval of the bolting of 
the Georgia delegation at Charleston and for advice to the 
party in its dilemma. Their replies were published for the 
guidance of the people. 

Mr. Stephens, lamenting the disruption of the convention, 
thought that the South had done wrong in abandoning its 
former position favoring non-intervention with slavery in the 
Territories. He relied upon sober second thought to deter- 
mine whether Georgia should be represented at Baltimore and 
what course of action the delegation should follow. 

Mr. Herschel V. Johnson wrote that though the Union was 
not an object to be idolized, it should be preserved as long as 
the interests of the South did not distinctly require its aban- 
donment. Since the overthrow of the Democratic party 
would be a long stride toward dissolution, that contingency 

| should be avoided. The South should therefore adhere to its 
policy favoring non-intervention, for insistence in its new 


demand would bring no special advantage, but would antago- 
nize many Northern Democrats. He urged that delegates be 
sent to Baltimore instructed to preserve the integrity of the 
party.” 

Governor Brown was of the opinion that the masses North 
and South were willing to have mutual justice done, and he 
hoped for harmony at Baltimore. He held that the people of 
the South had the right todemand of Congress the enactment 
of laws for the protection of slave property in the Territories, 
hut the expediency of such a demand was questionable. He 
advised that Georgia send delegates to Baltimore, where it 
still might be possible to agree upon a compromise plank and 
an acceptable candidate. 

Mr. Howell Cobb explained that there were two points of 
difference at Charleston—the platform and the candidate. 
The fifteen Southern States, together with the two Democratic 


States on the Pacific coast, agreed upon a platform which 
' recognized the equality of the Southern States, claiming for 
' their citizens with their property the same protection which 
the laws of the land extended to the citizens of the non- 
« Most of these letters were printed in the Federal Union May 22, 1860 
» Federal Union, May 29, 1860 
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slave-holding States and their property; the remaining sixteen 
States, with their superior numbers in the convention, refused 
to recognize these principles, but adopted an ambiguous plat- 
form with the intention of nominating a candidate known to 
he hostile to the Southern contention. 

The letter of Mr. Toombs was the most radical of the series. i 
He said that the proceedings of the convention had been very 
interesting, but had eaused him no apprehension. In the 
developments at Charleston he saw positive evidence of the 
awdvance of sound constitutional principles: it might not have 
heen prudent to present so much truth on the slavery issue as 
Was contained in the majority platform, but since it had been 
sO presented it ought to be firmly supported. While he 
approved the secession of the Georgia delegation, he thought 
that. in view of the overtures of the New York delegation, the 
State should be represented at Baltimore. Such action would 
involve no sacrifice of principle. since the convention of 
seceders could still be held at Richmond. Mr. Toombs Was not 
frightened at the prospect of disunion. ** Our greatest danger 
to-day.” he wrote in conclusion, “tis that the Union will sur 
vive the Constitution.” 

The State Democratic convention, which met at Milledge- 
ville on June 4, approved the Charleston secession by au vote / 
of two-thirds, and reappointed the original Georgia delega 
tion to attend the session at Baltimore, with instructions to 
secede if the adjourned convention should refuse to protect 
slavery in the Territories. But Ex-Governor Johnson led a 
hody of hbolters from the Milledgeville convention, which 
appointed a different delegation to Baltimore with more mod 
erate instructions.“ The Baltimore convention resolved to 
recognize both delegations from Georgia, giving to each one 
half of the full vote of the State. The regular delegation 
refused to accept this, and withdrew to join the conventions 
The Johnson 


of the bolters in Baltimore and in Richmond.’ 
delegation accordingly cast the full vote of Georgia in the 
regular convention at Baltimore. 

The remnant in Georgia of the American party, calling 
itself the Constitutional Union party, held its convention in 
Milledge, ille on May ” to select and instruct a delegation to 
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the general eonvention of their party at Baltimore. Resolu- 
tions were adopted for the guidance of the delegates, or more 
probably for local effect, which declared the right of property 
in slaves, the obligation on the part of the Federal Govern- 
ment to protect slave property in the Territories, and the un- 

constitutionality of any State legislation against the fugitive 
slave law. 

The veneral convention refused to adopt il Vigorous plat- 
form of any kind, but hoped by the example of its own placid- 
ness to relieve the country from the turbulence and strain of 
the times. Bell and Everett were very suitable candidates to 
make the campaign upon the spiritless platform of the party. 

Of course, Lincoln received no support whatever in Georgia. 
Ile was considered a negligible factor in the local campaign. 
The strongest argument in favor of any one of the other candi- 
dates was that he was the most likely to defeat the Republican 
party. Aside from Yancey, of Alabama, the favorite cam 
paign orators of the South were Toombs in support of Breck- 
inridge, Stephens for Douglas, and Benjamin H,. Till for Bell. 
All of the hotspur leaders in the State were strongly in favor 
of Breckinridge because of his outspoken platform. Very 
many were so irritated by the long-continued uncertainty that 

they were determined to have a satisfactory President or dis- 

solve the Union forthwith. 

The Douglas and the Bell partisans were very much akin in 
their polici s. Anxious to preserve the rights of the South in 
the Union, and to remove slavery from politics, each faction 
struggled on independently, hoping against hope that the 
Republicans would be defeated. Several efforts were made 
to fuse the two parties in Georgia without entire success, 
though many Douglas men probably decided at the eleventh 
hour to vote for the Bell electors. 

Early in October it became known to be practically certain 
that Lincoln would be elected.” From that time began the 
agitation. led at first by Breckinridge men, looking to the 
secession of Georgia at an early date. The popular vote cast 
in Georgia was for Breckinridge 51.893, for Bell 42.855, for 


Douglas 11.580. The result of the contest at large became 


known very quickly after the ballot boxes were closed. The 
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news that their worst fears were realized caused depression 

for a time in Georgia, but dread quickly gave way to detiance, { 
and hesitation was replaced resolution.“ Georgians of 


every faction had the fellow feeling of a common defeat, and 
they determined to waste their strength no more in fruitless 
dissensions, but to work, and if need be fight, together in the 
patriotic cause.” The hearts of thousands upon thousands of 
men, women, and children were thrilled with the motto, 
*Georgia expects all of her sons to do their duty.” 


« Fielder, Life of Brown, p. 171 Federal Union, Nov. 13, 1860, ff. 


| 


CHAPTER VIII.—THE SECESSION OF THE STATE OF GEORGIA. 


The idea of secession from the Union of the States is prac- 
tically as old as the Federal Constitution itself. It was 
oceasionally alluded to as a possibility in the early years 
under the present frame of government; but the first occasion 
upon Which the question of the advisability of secession was 
seriously discussed by any important body was the meeting of 
the Hartford convention, composed of delegates from the 
New England States, at the close of IS14. 

Secession as a remedy for the ills of the South was first 
mooted in Georgia about the vear 1s4. The compromise of 
Is50 tended to check the discussion, but the theoretical priv- 
ilege of secession was one of the contentions of the local 
Southern Rights party in 1851. Early in 1854 Gen. James 
N. Bethune established the ** Corner Stone” at Columbus, Ga.,. 
which for some length of time had the distinction of being the 
only newspaper in the South which advised the immediate 
dissolution of the Union.“ From the beginning of the Kansas 
struggle, secession as a last resort for the protection of 
Southern rights was never completely out of the contempla- 
tion of Southern statesmen. Hiram Warner, in accepting a 
Democratic nomination to Congress in 1855, expressed his 
upprobation of withdrawal from the Union should it become 
necessary in defending the rights of the State of Georgia.’ 
Herschel V. Johnson, while governor of Georgia, wrote in 
1856 that the election of Fremont as President would drive 
the Southern States to dissolve the Union, while Howell Cobb, 
in discussing the same contingency, declared that he would 
hasten home, in the event, to take the stump for immediate 


SeCeSSION.' 


William L. Yancey, of Alabama, was first and last the most 
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determined advocate of secession, and was of great impor 
tance in directing sentiment in Georgia. He was in the lead 
of the radical movement in L850, and was among the last to be 
reconciled to the Georgia platform. In the following years 
he laid aside his secession arguments to join in the struggle 
for Southern rights in the Union, vet he continued to look to 
a refuge in case of tyranny on the part of the North, and we 
tind him in 1858 organizing the ** League of United Southern- 
ers,” the members of which, while keeping up their old party 
relations on all other questions, were to hold the Southern 
issue paramount, 

The rapid growth of the Republican party led all Southern 
ers to become familiar with the idea of secession as a lust 
recourse in case the antislavery party should ever gain con 
trol of the Government. We have already seen that for sey 
eral vears the Presidential contest of L860 was expected to 
bring on a crisis which would necessitate heroic measures. 
Immediately after Lincoln's election preparations were set on 
foot to meet the emergency. 

The chief magistrate of Georgia was in the very forefront 
of the aggressively defensive Southern movement. On 
November 7, 1860, Governor Brown sent a special message 
to the legislature advising against the projected conven 
tion of the slaveholding States on the ground that very few 
States would be represented in it, but urging effective measures 
on the part of Georgia without the delay which a Southern 
conferer ce would make necessary. He condemned the duplic- 
ity of t!.o Northern people in bringing the slaves to America 
and afterwards demanding that the Southern people liberate 
them, make them citizens, and intermarry with them. He 
stated that the Constitution was a compact, and that one of 
the conditions of its adoption had been the agreement by each 
State to deliver up fugitive slaves. Showing the breach of 
this agreement, he advised that the governor be empowered 
to use the military in making reprisals on the public or pri- 
vate property of the offending States, and further, that the 
citizens of such States be excluded from the protection of the 
laws of Georgia. He recommended the calling of a conven- 
tion of the State and the appropriation of $1,000,000 as a 
military fund for the ensuing year, to be used in putting the 
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State in a defensive condition as swiftly as it could be done.” 
While deliberating upon the advice in the governor’s special 
message, the legislature requested several of the most distin- 
guished men of the State to speak before the assembly upon 
the condition of the Republic. Accordingly, on the night of 
November 13, Mr. Toombs made a very powerful address 
before the two houses in favor of immediate secession.” On 
the following night Mr. Stephens replied to Mr. Toombs in 
a speech which, on account of the very great respect in which 
the people of every section held the speaker, as well as for 
the merits of the address itself, attracted great attention 
throughout the country.° 

In beginning his address, Mr. Stephens expressed his opin 
ion that the South as well as the North was to be blamed for 
the existing state of the Union. Discussing the actual pre- 
dicament, he said that the election of no man, however hostile 
to the South, would justify the disruption of the Republic, 
since the constitutional checks upon the President must pre- 
vent his doing any great mischief. If there should be any 
distinct attempt to carry out the Republican policy of exclud- 
ing slave property by act of Congress from the Territories, 
and so to destroy the perfect equality of all the States, Mr. 
Stephens declared he would be second to no one in advocacy 
of resistance to the last extremity; but meanwhile he urged 
sober deliberation and solemn remonstrance, followed where 
necessary by reprisals against the States which had broken 
the fugitive-slave compact. He therefore advised the sum- 
mons of a convention of the people of Georgia and a con- 
ference with the neighboring States to secure conservative 
action on the part of the whole South. If these means should 
fail to check and remedy the evils of the South, then, and 
only then, should a united appeal be made to the god of bat- 
tles. ‘*My position, then, in conclusion,” he said, **is for 
the maintenance of the honor, the rights, the equality, the 
security, and the glory of my native State in the Union, if 
possible; but if these can not be maintained in the Union, 
then I am for their maintenance at all hazards out of it. 


«a Federal Union, Nov. 13, 1860. 
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Next to the honor and glory of Georgia, the land of my 
birth, I hold the honor and glory of our common country.” “ 
The convictions of the most conservative Southerners were 
ably expressed in this speech, but it failed to sway the multi- 
tude because the most favorable result from the pursuance of 
the policy outlined would probably be the continuance of the 
unsettled and objectionable state of affairs. Every outspoken 
man in Georgia was in favor of resistance,’ and most of them 
thought the sooner it was made the better it would be for the 
interests of the South. Toombs, Brown, and the two Cobbs 
were the spokesmen for the policy which was clearly destined 
to carry the State. Farmers prepared to plant larger grain 
‘ crops than usual in the spring because of the warlike outlook. 
Homespun clothing was worn at social gatherings to show a 
patriotic independence of the manufacturing States.“ A wave 
of military ardor led to the spontaneous organization of 
infantry and cavalry companies in all sections of Georgia. 

The legislature was far from lukewarm. — Its members were 
gratified at the tenor of the governor's special message; they 
listened with enthusiasm to the arguments of Toombs, T. R. R. 
Cobb, H. R. Harris, and others for immediate secession, and 
they applauded to the echo the declaration of Mr. Stephens 
that any policy which the sovereign people of the State 
should adopt in the emergency would command his own 
hearty support. 

The most important of the recommendations of the special 
message were speedily embodied in legislative enactments. 
A million dollars was appropriated to be used by the governor 
in the preparation of the State for defense, the outlay to be 
met by the issue of bonds to run for twenty years, at 6 per 
cent.< After listening, on November 17, to an address from 
Hon. W. L. Harris, who, as commissioner from the State of 
Mississippi, appealed to the State rights actions in the history 
of Georgia and asked that the State should join his own in 
taking efficient measures for the safety of the South, the | 
legislature directed the call of a convention of the sovereign | 
people of Georgia, since the right was theirs to determine the 
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mode, measure, and time of the resistance which in the general 
opinion had manifestly become necessary.“ The act required 
the governor to order the election on January 2, 1861, of 
delegates, who should assemble on January 16 in the State 
capitol. Each county entitled to two members in the house 
of representatives should elect three delegates to the conven- 
tion, and each county entitled to one member should send two 
delegates. Full powers were given the convention to redress 
all the grievances of the State as a member of the Union. 
In order to insure the presence in the convention of the ablest 
men of the State, a subsequent act ordered the adjournment, 
during its deliberations, of all the State courts.’ A further 
defensive measure authorized the governor to accept the 
services of not more than 10,000 troops of the three arms, 
and to equip and discipline them for service as infantry, cav- 
alry, and artillery, and also to furnish arms to volunteer 
companies in the State and to encourage their formation.’ 

A set of resolutions approved December 19 described the 
state of things which was responsible for the steps already 
taken by the legislature and for those expected to be taken 
by the convention. A large portion of the non-slaveholding 
States, they declared, had for many years shown a fanatical 
spirit bitterly hostile to the Southern States, and had finally 
organized a political party for the avowed purpose of destrey- 
ing the institution of slavery, and consequently spreading 
ruin and desolation in every portion of the country where it 
existed. This spirit of fanaticism had become allied with a 
long-harbored design to wield the taxing power of the Govy- 
ernment in a way to protect the interests of the North, and 
also to appropriate the common Territories of the United 
States to the exclusive use of Northern immigration, so as to 
render the power of the section irresistible. These designs 
had attained such ascendency as to combine a large majority 
of the Northern people in a sectional party, which had just 
elected to the Presidency and Vice-Presidency candidates 
pledged in the most solemn manner to wield all the power 
und influence of the Government to accomplish its purposes. 
In order that these reprehensible designs might be counter- 
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acted to the best effect, the legislature advised that should 
any or all of the Southern States withdraw from the Union 
and resume their sovereignty, such States should form a con- 
federacy and adopt as a frame of government the Constitu- 
tion of the United States so altered and amended as to suit 
the new state of affairs.” 

The spirit of the messages of Governor Brown was exactly 
that with which most Georgians agreed. After the call of a 
convention had been enjoined upon the executive, the personal 
Opinions of the governor were requested by a group of citi- 
zens. The letter of advice to electors of delegates, which 
accordingly appeared on December 7, was considered to be 
a complete reply to Mr. Stephens’s speech of November 14. 
In Mr. Brown's view, Mr. Lincoln was a mere instrument in 
the hands of the great fanatical abolitionist party, under the 
control of which the whole Government would soon be 
brought. He said that the triumph of the Northern section 
upon a platform of avowed hostility to Southern rights 
afforded ample justification for withdrawal; submission to the 
inauguration of Lincoln he firmly believed would result in 
the total abolition of slavery and the utter ruin of the South 
within twenty-five years. Branching into a special plea to the 
poorer class of whites, he prophesied that the abolition of 
slavery would effect their complete misery and degradation. 
Emancipation would necessarily be accomplished by the pur- 
chase of the slaves by the Government. The cost of the four 
anda half million slaves in the South would amount to two 
and a quarter billion dollars, to raise which the taxation must 
he extremely severe. The colonization of the free negroes 
would also be enormously expensive, but if they were to 
remain in the South the condition of the poor white would 
be dreadful. The former slaveowners would soon acquire 
possession of all the land; the poor white must become a 
- tenant or a day laborer, and, in competition with the negro, 
must descend to the lowest standard of living; there would 
he legal, economic, and social equality of the races, with 
the prospect of intermarriage. The people of the mountains 
also, the governor continued, had a vital interest in the 
question. Thousands of freed negroes would remove from 
the seacoast, and would soon be plundering and stealing in 
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North Georgia as elsewhere. Probably one-fourth of the 
negro population would have to be kept in jail all the time. 
Returning to the general issue, Mr. Brown continued: ** My 
honest convictions are that we can never again live in peace 
with the Northern abolitionists, unless we can have new con- 
stitutional guaranties, which I do not believe the people of 
the Northern States will ever give while we remain together 
in the Union. Their opinion is that the cotton States will 
always compromise away their rights, and submit for the sake 
of peace.” The secession of the cotton States before Lin- 
cols inauguration might lead to Northern concessions and to 
reunion. Secession would probably not bring on a war, he 
concluded, for President Buchanan had recently declared that 
the General Government had no power to coerce a seceding 
State. On the other hand, the submission to wrongs might 
necessitate a war to redress those wrongs in the future. “ 

Another document which had influence in the cause of inde- 
pendence was a letter of Mr. Howell Cobb, dated at Washing- 
ton, December 6. It reached the people of Georgia, together 
with the news of Mr. Cobb’s resignation from Buchanan’s 
Cabinet, soon after the publication of Mr. Brown's letter of 
advice. It proclaimed that the Union established by the 
fathers, which was one of equality, Justice, and fraternity, 
would be supplanted on the 4th of March by a Union of sec- 
tionalism and hatred—the one worthy of the support and 
devotion of freemen, the other only possible at the cost of 
Southern honor, safety, and independence.’ Mr. Cobb soon 
afterwards arrived in person to stump the northeastern part of 
the State for secession. 

In order to rally the opposition party, Mr. Stephens 
arranged a meeting of the members of the general assembly, 
tiftv-two in number, who were opposed to immediate secession. 
Resolutions were adopted asking for a convention of the 
Southern States, and advising voters to require pledges from 
the candidates for the Georgia convention that they wauld 
oppose secession unless all other measures of safety should 
have failed. These **cooperationists” proceeded to make a 
campaign for a demand on the part of the united South for a 
guarantee of its rights, which failing, would be followed with 
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a formal dissolution of the Union and a division of the common 
property.” 

Mr. Stephens saw that his following was of considerable 
strength, but felt that the odds were against him.’ The cur 
rent against which he fought was further strengthened by a 
letter addressed by the Southern Congressmen to their con 
stituents, stating that all hope of saving the Union by legisla- 
tion was gone and that the honor, safety, and independence of 
the Southern people required the organization of a Southern 
Confederacy after the separate withdrawal of the States 
from the Union. 

Even more powerful was a ringing dispatch of Senator 
Toombs. who had returned to Washington after making his 
plea for immediate secession at Milledgeville on November 15. 
The anxiety which Congress showed at the recent startling 
events had led him to write a public letter to the effect that 
there was still a possibility of an agreement between the see 
tions, and therefore immediate secession was not imperative.” 
But he quickly reverted to his former position. On Decem 
her 23 he telegraphed ‘to the Savannah Morning News a dis- 
patch to the people of Georgia. Giving a brief account of 
the refusal of the Republicans in the Senate committee of 
thirteen to agree to Crittenden’s resolutions or to any others 
of a similar kind, he proclaimed as if from a rostrum within 
the hearing of every citizen of the State: “I tell you upon 
the faith of a true man that all further looking to the North 
for security for your constitutional rights in the Union ought 
to be instantly abandoned. It is fraught with nothing but 
ruin to yourselves and to posterity. Secession by the 4th 
of March next should be thundered from the ballot box by 
the unanimous voice of Georgia on the 2d of January next. 
Such a voice will be your best guaranty for liberty, security, 
tranquillity, and glory.” 
. Veterans in statecraft and novices in the political arena 
added their persuasions to swell the triumph of the sectional 
cause, ‘T. R. R. Cobb, in his maiden political speech, pleaded 
with the legislature to carry the State out of the Union with- 


aSouthern Recorder, Dec, 25, 1860. 
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out waiting for a convention;“ Wilson Lumpkin wrote from 
his retirement advising separate State secession and the forma- 
tion of a Southern Confederacy. ‘*The idea of forcing a 
State back in the Union.” he said, ‘tis quite too preposterous 
to merit refutation.” 

When the second day of January arrived, the voters of 
Creorgia had been fully instructed as to the emergency. In 
most of the counties there were two sets of candidates—the 
one in favor of immediate secession, the other opposed to 
immediate secession. The opposition was further divided 
into those who favored secession after the failure of a last 
united effort for Southern rights in the Union— the ** coopera- 
tionists and those who did not consider secession at any 
time to be the best remedy for the grievances felt. There 
were practically none who denied the right of the State to 
secede if it should see fit to do so, 

In every county the foremost citizens stood as candidates 
for the convention, and among the candidates those who were 
held in greatest esteem for strength of judgment were, as a 
rule, elected, for the people knew that party lines were at 
last destroved, and in many cases they thought it better to 
delegate a strong man, without requiring pledges, than to 
rely upon their own weaker judgments without the benefit of 
the debates in the convention. 

After the middle of December the secession of all the cotton 
States was held as certain. On the first of January Mr. 
Toombs telegraphed from Washington that the vacancies in 
Buchanan's Cabinet. resulting from the withdrawal of the 
Southern members, had been filled by the appointment of 
enemies of the South, which meant that the policy of coercion 
was already adopted by the Administration. He warned the 
State that Fort Pulaski, at the mouth of the Savannah River, 
would very soon be fully manned by Federal troops.° 

On the very next day Governor Brown issued orders to 
the colonel of the First Regiment of Georgia Volunteers, 
directing him to descend the river from Savannah, to occupy 
the fort, and hold it until the convention should decide con- 
cerning its disposal. Accordingly, on January 3, Colonel 
Lawton took possession of Fort Pulaski in the name of the 

« Butler, History of Macon, Ga., p. 235. 
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State of Georgia.“ There may have been some Georgians 
who disapproved of this proceeding, but the citizens of 
Savannah considered the seizure of the fort so necessary that 
the failure of prompt action by the governor would have been 
remedied by a spontaneous movement of the people.” The 
United States arsenal at Augusta was not seized before the 
actual secession of the State, because although, unlike Fort 
Pulaski, it had a garrison, it was not in ready access from the 
North, but must continue to be at the merey of the State 
forces. 

The convention of the people of Georgia was called to order 
on January 16, L861, in accordance with the governor's proc- 
lamation of November 21. With the exception of one man, 
who was then on his deathbed, every delegate was in attend- 
ance. It was without doubt the most distinguished body of 
men which had ever assembled in Georgia. Every Georgian 
of political prominence was a member, with the exception of 
Jos. E. Brown, Howell Cobb, and C. J. Jenkins, while these 
gentlemen were invited to seats onthe floor of the convention. 
Of the 297 delegates, there were not four whose names were 
not of pure English, Scotch, or Irish origin. It would not 
have been possible to assemble in one hall, by any method 
of selection, a more truly representative body of the best 
intelligence of Georgia. 

The tirst two days were devoted to the organization of the 
convention and to the reading of communications from the 
already independent States of South Carolina and Alabama. 
In a secret session of January 18 Mr. Nisbet offered the 
following resolutions as a test in the matter of secession: 

1. Resolved, That in the opinion of this Convention it is 
the right and duty of Georgia to secede from the present 
Union, and to cooperate with such of the other States as 
have or shall do the same, for the purpose of forming a South 
ern Confederacy upon the basis of the Constitution of the 
United States. 2. Reso/rvd, That a committee of be 
appointed by the Chair to report an ordinance to assert the 
right and fulfill the obligation of the State of Georgia to 
secede from the Union.” ¢ 

« Fielder, Life of Brown, p. 178. 
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Mr. H. V. Johnson offered as a substitute a resolution 
stating the affection of Georgia for the Union and her desire 
to preserve it if possible without injury to her own rights 
and safety, and an ordinance calling a convention of delegates 
from the States south of Pennsylvania and from the inde 
pendent republics of South Carolina, Florida, Alabama, and 
Mississippi, to meet on February 16 to consider the existing 
state of affairs, and declaring that if the efforts of such con- 
vention should fail to secure the rights of the South in the 
Union the State of Georgia would secede and unite with the 
other Southern States.“ 

After an elaborate discussion, in which Messrs, Nisbet, H. V. 
Johnson, T. R. R. Cobb, A. H. Stephens, Toombs, Means, 
Reese, B. H. Hill, and F. S. Bartow participated, a call was 
made for the previous question, which brought the convention 
to a direct vote on Nisbet's resolution to secede. The vote, 
taken by veas and nays, showed the adoption of the resolution 
by a majority of 166 to 130. 

On the following day Mr. Nisbet, as chairman of the com 
mittee, reported an ordinance for secession, in the form of a 
repeal and abrogation of the ordinance adopted by the people 
of Georgia in convention on January 2, 1788, ratifying the 
Constitution of the United States, and the several acts of the 
general assembly adopting amendments to that instrument, 
together with a declaration of the resumption by the State of 
Georgia of the full exercise of all rights of sovereignty which 
helong to a free and independent State.’ 

Benjamin H. Hill at once moved the adoption of Mr. John- 
son's resolution of the day before as a substitute for the seces 
sion ordinance. His motion was lost by a vote of 133 yeas to 
164 nays. This vote and the one of the day before were con 
sidered as the definite test. The delegates who subsequently 
voted against secession did so with the object of recording 
their firm opposition to the precipitate measure. The ordi 
nance was soon afterwards adopted by a vote of 208 to 89, and 
thereupon the president of the convention declared that it was 
his pleasure to announce that Georgia was a State, free, soy 
ereign, and independent.’ 

« Journal of the Convention, pp. 15 to 20. Stephens, War Between the States, vol. 2, p 
301 
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Just before the tinal vote on the ordinance Mr. N. M. Craw- 
ford rose to explain the grounds of his preceding votes against 
secession and of his intended vote on the pending motion. He 
said that he had consistently voted against the proposition to 
secede, but in view of the question having been settled by the 
test votes, he considered it his duty to acquiesce in the declared 
policy of the State and had decided to strengthen the moral 
effect of the State's action by voting for the ordinance.“ 
Forty-three delegates adopted the same plan to show a similar 
attitude. In order to establish complete harmony, the con- 
vention ordained that, whereas the lack of unanimity on seces- 
sion was due not so much to difference of opinion on the rights 
of Georgia and her wrongs as to the remedy and its applica- 
tion before a resort to other means of redress, resolved that 
all who voted against the ordinance, as well as those who sup- 

A‘ ported it, would sign the document in order to show unani- 
mous determination to sustain the State in her chosen remedy. 
All of the delegates signed the ordinance but six, who pro- 
tested against the immediate secession of Georgia, but who 
pledged their lives, if necessary, to defend the State from hos 
tile invasion from any source whatever.’ 

It is to be regretted that, owing to the exclusion of report- 
ers, the speeches made in the convention, except that of Mr. 
Stephens,” were never put into a durable form: but they were 
probably little more than repetitions of what had already 
been said or written. Mr. A. IL. Stephens records that the 
most powerful argument in the whole campaign was that of 
Mr. T. R. R. Cobb, ** We can make better terms out of the 
Union than in it.” Mr. Stephens says, probably with much 
truth, that two-thirds of those who voted for the ordinance 
of secession did so expecting a subsequent re-formation of 
the Union with constitutional guaranties for slavery on the 
yeneral line of those set forth in the substitute resolutions of 
Mr. Johnson.” 

After the decision upon the main question before the conven- 
tion there were numerous matters which demanded and _ re- 
ceived attention. A unanimous vote of thanks was tendered 
the governor for his prompt action in seizing Fort Pulaski. 


aSouthern Recorder, Jan, 22, 1861 
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All Federal civil officers in Georgia were instructed to con- 
tinue in the discharge of their duties until otherwise ordered 
by the convention. Provision was made for the equipment 
of a small army and navy for the temporary defense of Geor- 
gia and the neighboring States. Commissioners were sent to 
those Southern States which had not vet decided to secede, 
and delegates were appointed to attend the convention of the 
seceded States, which was expected to establish a Southern 
Confederacy. 

An ordinance was unanimously adopted by the convention 
on January 23 establishing in full force for Georgia all laws 
of the United States in reference to the African slave trade, 
except the fifth section of the act of May 10, L800, and with a 
modification of the act of May 10, 1820, so that instead of 
heing piracy the slave trade should be punishable by con- 
finement in the penitentiary for from five to twenty years. 

On January 29 a report by Mr. Toombs was adopted as 
being suitable for publication to accompany the ordinance of 
secession and to justify it in the popular mind,” after which 
the convention adjourned to meet again in Savannah at the 
call of the president. It convened, accordingly, on March 7, 
adopted the constitution of the Confederate States by a 
unanimous vote, directed the governor to turn over the 
military and naval forces to the Confederate Government, 
formulated and adopted a new constitution for the State of 
Georgia, and finally adjourned on the 23d of March. 

The record of the yeas and nays upon every important 
measure taken by the convention renders easy the task of 
tracing the votes of each delegate to the county which he 
represented. When the vote upon the question to secede is 
plotted in this way upon the map of the State, several inter- 
esting comparisons may be instituted regarding the attitude 
of ditferent localities toward secession and toward the former 
political parties, and concerning the local distribution of 
slaves. 

The local vote in the Presidential election of 1860 was not 
essentially different from the usual party votes in the preced- 
ing years. On the eastern edge of the State most of the 
Democratic votes, together with a number of Whig votes, were 
cast for Douglas, but elsewhere the Democrats voted for 
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Breckinridge. The support of the Constitutional Union can- 
didates came from the old Whig sections, though there was 
some diminution from the usual Whig vote on the seaboard, 
with a counterbalancing gain in the mountains. We have 
said that all the hot-heads were for Breckinridge, but it must 
be noted that just at this time there were very few radical 
hot-heads in the State. Everyone was awed by the impend- 
ing calamity. In the general consideration it mattered little 
whether Bell, Breckinridge, or Douglas carried Georgia. — If 
Lincoln were not elected by the Electoral College, the choice 
would fall to the United States House of Representatives, 
where all of Lincoln's enemies would unite in support of one 
of his opponents. The light vote which was cast in Georgia 
showed the popular indifference to the result within the State. 

The strongholds of the Democratic party in Georgia, in a 
typical contest with the old Whig party, coincided, as a rule, 
with the districts in which the white people were more numer- 
ous than the slaves. In the contest of L860 this was still 
true, except on the seaboard, and with the proviso that the 
supporters of Douglas be not classed with the Georgia Dem- 
ocrats. Regarding the vote for secession, no such generali- 
zation can be made. In fact, party lines were not in any way 
preserved in the convention of 1861. The only general 
tendency to be stated is that delegates sent by the Whig or 
Constitutional Union counties were inclined to vote for seces- 
sion, and those from counties which had given Breckinridge 
majorities tended to vote against immediate secession. 

This was exactly the reverse of what might have been ex- 
pected if Georgia politics had been quite logical in the pre- 
ceding period. Asa rule, the Whigs in the South were the 
moderates, opposing the Democratic fire eaters, and in Geor- 
gia the case in all appearances was not an exception; but an 
historical development had been temporarily reversed in 1840, 
when the Georgia State Rights party had joined the Whigs, 
and an anomalous state of things had resulted. There had 
heen no great disruption of parties in 1540, because the 
existing economic and social bonds were stronger than those 
of strictly political character. The State Rights men became 
moderate Unionists in the Whig party and the members of the 
Union party, as Democrats, took up the advocacy of State 
righis. This double somersault decided the policy which 
each party was to advocate for the next twenty years. The 
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election of 1860 was the last one before the destruction of the 
false arrangement. In it the slave-owning Whigs voted for 
the conciliatory Bell and the anti-secessionist Douglas, while 
the Unionist, nonslaveholding Democrats supported the rad- 
ical Breckinridge. It was inevitable that the crisis of 1861 
should bring about a counter somersault in some degree. 

It is not easy to determine whether the policy of secession 
was radical or conservative. Its advocates as well as its 
opponents claimed the quality of conservatism for their re- 
spective causes, and each party had some ground for their 
contention. A study of the courses of the individual party 
leaders between L850 and 1860 will throw light on the ques- 
tion, though it will not give a solution. 

Messrs. Toombs, Stephens, and Howell Cobb were, in 1850, 
responsible for the adoption of the Georgia platform, sup- 
portive of the national compromise of that year. Of these, 
Mr. Toombs was from first to last the most pronounced for 
Southern rights, and for State rights as a means to an end. 
In 1850, though a Whig, he stood upon the Georgia platform 
as an ultimatum to the North. In 1853 he abandoned the 
Whig party because it favored the restriction of slavery. In 
Is6L he stood for secession, because of the refusal of the 
Republicans to give guaranties against their anticipated attack 
upon Southern rights. 

Mr. Cobb, a Democrat throughout the decade, favored the 
compromise in 1850 because it was conservative and promised 
peace; but after the triumph of the Republicans became : 
certainty he took up the advocacy of secession, because he 
thought that any other course would in the near future bring 
about a war between the two sections as a result of the aggres- 
sive Republican policy. 

Mr. Stephens was always eminently conservative. When 
the Georgia Whigs joined the sectional Southern Know-noth- 
ings, he became a member of the Democratic party. In the 
contest of 1860 he supported Douglas as the candidate of the 
only remaining national party. In the convention of 1561 he 
advocated delay and remonstrance instead of immediate with- 
drawal from the Union. 

Mr. Johnson was dissatisfied with the Georgia platform in 
the early part of the decade,“ and in 1853 he was elected gov- 


«Letter of Mr. Johnson, expressing disunion sentiments, dated Aug. 30, 1851; Federal 
Union, Sept. 11, 1860. 
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ernor by the Democrats as an advocate of Southern rights 
and in opposition to Mr. Jenkins as the Union candidate. 
Finding reason in later years to change his attitude, he 
joined Mr. Stephens in the leadership of the peace faction of 
the Democrats and accepted a nomination to the Vice-Presi- 
dency on the ticket with Mr. Douglas. In the Georgia conven- 
tion, with Mr. Stephens and Mr. Hill as his colleagues, le was 
a champion of the project for a Southern convention which : 
should precede and might obviate the Necessity for secession. 

Mr. Nisbet had been in touch with Georgia politics for 
thirty-five vears or more. An admirer of Troup in his youth, 
he had followed the general tendency, becoming successively 
a member of the State Rights, Whig, and Know-Nothing par- 


ties. Hle was a warm supporter of the compromise in L850, 
but was in the forefront of the secessionists in Isl. 

Mr. Hill, though a much younger man, had been the col- 
league of Mr. Nisbet in the Whig and American parties. 
From a comparison of his utterances it may be seen that Mr. 
Hill wavered between the antagonistic policies before Ls6v, 
but from the beginning of the Presidential campaign he decided 
against secession unless it were by the advice of a Southern 
convention. 

Mr. T. R. R. Cobb had never felt any strong interest in pol- 
ities until the capture of the Government bv the wnti-slavery 


party inspired him to lead Georgia out of the Union, the bet- 
ter to secure stronger guarantees for the peculiar institution 
upon her reentrance into the sisterhood. 

As for Mr. Brown, we have seen that he was a progressive 
Southern Rights Democrat in 15349; that, though he acquiesced 
in the compromise of L550, he was not convinced of its finality, 
and that as governor he urged the State tosecession, and, indeed, 
anticipated the action of the convention by seizing Fort 
Pulaski. 

We thus demonstrate that, with the exception of Mr. Jen- 
kins and Mr. Stephens, whose courses had been very similar, 
there were no two leaders of political thought in Georgia in 
i861 who had been in complete agreement throughout the 
decade. Most of those above named were conservative in dis- 


position, yet they could not agree upon a policy. 
The institution of domestic servitude had naturally a con- 
servative influence upon those who were interested in_ its 
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maintenance. Slaves were capital, and capital is always con- 
servative in its tendency. Moreover, slavery was generally 
on the defensive against attack, and thus in a conservative 
position. It was a long-established institution, and for that 
reason its maintenance was conservative. Secession was 
udvocated by its supporters as a means to the more certain 
preservation of slavery, and in that light the policy seems 
itself to have been conservative. 

But, on the other hand, the opposition to secession in Geor- 
gia Was not opposition to the principle but to the advisability 
of applying the drastic remedy without first taking milder 
measures which might render it unnecessary. Secession 
appears from this point of view to have been radical. When 
we consider, however, that from the practical certainty of the 
refusal of the North to yield the constitutional guaranties 
which were demanded for the permanent advantage of slavery, 
the only result from a Southern convention would probably 
have been a concerted secession at a later period. The question 
as to conservatism is again unsettled. 

The plot of the vote in the secession convention, when 
traced to the counties, shows that there was a general, though 
by no means universal, tendency in favor of secession among 
delegates from the sections where slaves were numerous, and 
un opposite, but no more universal, tendency from the dis. 
tricts where the whites preponderated. The personal influ- 
ence of Stephens, Johnson, and Hill carried their home 
sections against immediate secession; while Brown, Toombs, 
Nisbet, Bartow, and the two Cobbs were powerful in their 
districts for withdrawal from the Union. It is interesting to 
note that every county in which a city or large town was 
located had in 1860 a comparatively small slave population. 
Yet every delegate from such counties voted for secession 
when the test question was upon its passage. 

We see, then, that the progressive townspeople as well as 
the great conservative slaveholders, of whom Howell Cobb 
Was a type, were strong in the advocacy of immediate seces- 
sion; and that the people of the mountains and of the barren 
parts of the southern pine region, who were so conservative 
as to be almost retrogressive, tended to combine in opposition 
to immediate withdrawal; but that all Georgians were agreed 
in the opinion that their State had a constitutional right to 
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secede whenever its sovereign people should see fit to exercise ; 


that right. 

It has been our object in large part in the preceding pages 
to set forth the history of the doctrine of State rights in 
Georgia. We have noted the influence of such matters as 
Indian affairs and the protective tariff in developing opposi- 
tion toa highly centralized government, and we have explained 
the cumulative effect of the slavery struggle in bringing about 
actual secession. Inour pursuit of historical truth we have at 
length reached the culmination of the whole movement in the 
adoption of an ordinance by the people of Georgia to secede 
from the United States and to resume on the part of the com- 
monwealth all rights of sovereignty which had been dele- 
gated to the Federal government. We have not attempted 
to settle constitutional questions which were involved, but 
have usually confined ourselves in such matters to the state- 
ment of the interpretations of history and the Constitution 
which were advanced by prominent Georgians. It only 
remains to state that after so many vears of political disagree- 
ment between the various successive parties, the people of 
(Gieorgia at length achieved unanimity, when each citizen 
excelled his neighbor in the support of the ordinance by which 
Georgia had declared herself again sovereign and in the 
defense of Southern rights and Southern independence. 


(Cf, Editorial in Southern Recorder, Jan. 29, 1861, 
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Lumpkin, White's account of Cherokee affairs is faulty. 
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Wurrr, Georce. Statistics of Georgia, its natural, civil, and ecclesiastical 
history, deseription of each county, accounts of the aboriginees. 
Savannah, 1849. 

Most of the valuable material in this volume, which itself is quite good, is 
incorporated in the later work by the same author—Historical Collections of 
Georgia 


LOCAL AND SPECIAL HISTORIES. 


Butter, J.C. Historical record of Macon and central Georgia. Macon, 
IS7%. 


The best local history in the Georgia field 


Bowen, Exviza A. Story of Wilkes County. Washington, Gia., cire., 1882. 


Cuarrecyt, Apsatom H. Miscellanies of Georgia, historical, biographical, 
descriptive, ete. Columbus, Ga., 1874. 

Contains sketches of Alexander MeGillivray, Elijah Clarke, Benjamin Hawkins, 

James Jackson, of the Georgia land lottery, and of the Yazoo fraud.  Possesses 

value for the general reader; it deals too much in eulogies and generalities to 


have great value as an authority 


Dercner, Sacem (and Jones, C. C., Jr.). Memorial history of Augusta, 
Georgia... Syracuse, N. Y., 1890. 


GeorGia HisroricaL Sociery CoLupctrions. Savannah, vol. 1, 1840; vol. 
2, 1842; vol. 3, 1873; vol. 4, 1878. 

Contains valuable material, largely in the shape of reprints of documents for 
the colonial period. “‘A Sketch of the Creek Country in 1798 and 1799" was 
printed in IMS as part of vol. 3, but was never published. 

In addition to its “ collections,"’ the society has published a considerable num- 
ber of pamphlets, devoted chiefly to the annual addresses before the society. 
Some of these are of considerable value. 

Ilaskins, Cuartes H. The Yazoo Land Companies. 1891. Reprinted 
from American Historical Association Papers, vol. 4, No. 4. 

This excellent little monograph was printed as a doctor's dissertation at Johns 
Hopkins University. It is the final authority in its field. Fully equipped with 
references | 

Jones, C. C. The Dead Towns of Georgia. Savannah, 1878. 

In explaining the reasons for the decay of such towns as Frederica and Eben- 
ezer the author throws light upon the economic history of Georgia. This was also 
published as vol. 4 of Georgia Historical Society Collections 

Ler, F. D., and Acxrew, J. L. Historical record of the city of Savannah. 


Savannah, 1869, 


Memoirs OF GEORGIA, containing historical accounts of the State’s civil, 
military, industrial and professional interests and personal sketches of 
many of its people. 2 vols. Atlanta, 1895. 


Pickerr, Atpert J. History of Alabama, and incidentally of Georgia and 
Mississippi, from the earliest period. Third edition. Charleston, 
1851. 

This excellent history of Alabama contains much authoritative material on 
Georgia history. It conciudes its view with the year 1819 


Reep, Wauiace P., editor. History of Atlanta, Georgia. Syracuse, N. Y., 
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Scomp, H. A. King aleohol in the realm of king cotton, or a history of 
of the liquor traflie and of the prohibition movement in Georgia from 
1733 to 1887. 1888. 

Incidentally to the main theme, the history of Georgia receives some treat 
ment in its political, economic, and social aspects. 


Srrope., P. A. The Salzburgers and their descendants, Baltimore, 1855. 
In relating the history of the German colony at Ebenezer, near Savannah, the 
author describes to some extent the economic and social conditions in Georgia as 


a colony and as a young State. 


Suerwoop, ApreL. <A gazeteer of the State of Georgia. Charleston, 1827. 
Second edition, Philadelphia, 1829. Third edition, enlarged, Wash- 
ington, 1837. Fourth edition, 1860. 

Of some value as containing data showing the condition of the State at the 
various dates of publication. The later editions have maps of indifferent quality. 
The issue of 1860 gives a list of the literary productions of Georgia to that date. 


Sracy, James. History of Midway Church, Liberty County, Ga. New- 


nan, Ga., 1899. 
The history of the community at Midway, which included a large number 
of leading Georgia men and families, is an important contribution to Georgia 
history. 


Vepper, 0. F., and Wetpon, Frank (and Jones, C. C., Jr.). History of 
Savannah... Syracuse, N. Y., 1890. 
Witsox, Historic and picturesque Savannah. Boston, 188%. 
Woo.ttiey, E. C. The Reconstruction of Georgia. New York, 1901. 
\ painstaking monograph in a field for which there is little material generally 
accessible. Full bibliographical apparatus. 


BIOGRAPHIES AND MEMOIRS, 


ANprReEws, Garner. Reminiscences of an old Georgia lawyer. Atlanta, 
1870. 

Boykry, 8S. Memorial volume of Howell Cobb. Atlanta, 1870. 

Contains a biographical sketch by W. H. Browne. 

Catnoun, Joun C. The correspondence of J. C. Calhoun, edited by J. PF. 
Jameson. Printed in the Report of the American Historical Associ- 
ation for 1899, vol. 2, Washington, 1901. 

Contains much material of great value for Southern history. The letters to 
and from Wilson Lumpkin are to be noted as relating to Georgia 

The life of Maj. Gen. James Jackson. Augusta, 


1809. Reprinted, Atlanta, no date. 
The reprint contains accounts of Jackson by several writers, and also contains 
a valuable set of letters from Jackson to John Milledge and others 


CLEevELAND, H. Alexander H. Stephens in publie and private. Phila- 
delphia, 1866. 
The collection of letters and speeches is valuable. 


Crawrorp, W. H. Correspondence. MSS. 

A small collection is in private possession in Athens, Ga. There are also a few 
letters of Crawford in the library of the Department of State at Washington, in 
the New York Public Library, and in the Boston Public Library. Scattering let 
ters of Crawford are to be found in the printed correspondence of Clay and of 
Gallatin. On the whole, very few Crawford letters have been preserved. 
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Iearer, Lyman C. Collection of MSS. in the Wisconsin Historical Society 
Library 

The volume of documents relating to Georgia is chiefly concerned with Elijah 
Life and timesof W.L. Yancey. Birmingham, Ala., 1892. 
which is useful in the study of the secession movement 


ay Bose, J. W. 
A painstaking work 


Life, times, and speeches of Joseph E. Brown. Springfield, 


Frecper, 
Mass 
The shortcomings of the 


d the sketches of Brown's contemporaries 

R. Sketehes of some of the first settiers of upper Geor- 
and of the author. New York, 1855. 

f remarkable frankness; contains biographical and genea 


biography are offset by the collection of documents 


(rILMER, 
gia, of the Cherokees, 


neteworthy book o 
Gilmers and the neighboring families, an account of the 


vicul sketches of the 
settioment of upper Georgia, and an autobiography, including documents chiefly 
erning the Cherokees 


The literary progress of Georgia. The semi-centennial address 


Athens, Ga., 1851. pm. 
Little attention given to 


of the University of Georgia. 
onditions in early Georgia 
was afterwards used by the author 


A rambling discussion of « 
tl terary prowre Much of the material 


n writing the work listed above 


Savannah, 1840. 
ire given in connection with the 


Harpex, J. Life of George M. Troup. 
\ satisiactory work Numerous documents 3 
ount of the Creek controversy 

Hittiarp, Hexry W. Politics and pen pictures at home and abroad. 


New York, 1892. 
Valuable chiefly for its authoritative account of Southern and national polities 
history prior to 1860 


tices of Georgia 


Contains n 
Jones, C. C., Jr. Biographical sketches of the delegates from Georgia to 
the Continental Congress. New York, 1891. 
| is of an accurate and valuable character. In addi 
n, he wrote a large number of pamphlets, addresses, 
1893), Mr. C. E. Jones gives 


All of Colonel Jones's work 
tion to his works listed here 

In a brief memorial of his father (Augusta, Ga 

iphy of eighty titles, mostly relating to Georgia history 


a bibliogr 
Hawkins, Benvamix. Journals and papers. MSS. 
| volumes of the Hawkins papers in the library of the 


There are ten small MSS 
The society has printed the most valu 


Historical Society at Savannah 


Georgia 
ible of thes \ sketch of the Creek country in the years 1798 and 1799,” as an 
extra part to the third volume of its “collections.” The remaining Hawkins 


papers are journals of routine work among the Creeks and correspondence which 
eful only in very minute research in Creek affairs 


Life of Alexander H. Stephens. 


sofa kind 


Jounstox, R. M., and Browne, W. H. 


Philadelphia, 1878. 
A most excellent biography 
ected collection of letters and the shorter speeches 
Lumpkix, Witsox. Incidents connected with the life of. 2 vols. MSS. 
l autobiography covering the period of the author's active politi- 
It contains a large number of letters, 


giving a good view of political history and con- 


taining a full and well-sel 


A valuable 
eal life from about 1810 to about 1840 
and executive messages dealing largely with internal improvements 


rhe manuscript, 1f printed, would fill some 1,500 


speeches, 
and Cherokee Indian affairs 
It is now in private possession in Athens, Ga 


Lucius Q. C. Lamar: his life, times, and speeches, 1825- 


octavo pages 


Mayes, Epwarp. 


1893. Nashville, 1896. 
The early chapters contain some treatment of conditions in Georgia in Lamar's 


youth 


. 
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\ Miniter, &. F. Bench and bar of Georgia: memoirs and sketches. Phila- 
delphia, 1858. 2 vols. 


4 collection of mediocre biographical sketches. Contains valuable documents 
and some is not reac 
rhe sketches of J. M. Berrien and A. §. Clayton are 


other material of value whi h lily accessible elsewhere 
the most valuable in the 


collection 


W.H. Life of Josiah Meigs. Philadelphia, 1887. 


sident of the University 0! Georgia from 


MEIGs, 
losinh Meigs was pre 1801 to 1s11 


rr hort biography gives some 


account of the primitive conditions In upper 


Georgia at that time 


SpovaLL, P. A. Robert Toombs: statesman, speaker, soldier, sage. New 


York, 1882. 

One of the best biographies im the Georgia field. It gives a good view of politi 
eal affairs in the lifetime o! Toombs 
The memories of fifty years. Philadelphia, 1870. 


for strict accuracy, this volume 
widitions in Georgia im the first 


Sparks, W. H. 
While not relat 


t riv chapters good 


of reminiscence eontains 


recounts of men and 


f the nineteenth century 


decades ot 
Wappe.t, James D. Biographical sketch of Linton Stephens. Atlanta, 


the vounger brother of A. H Stephens. This work has 


mple biography 


LAWS Ot GEORGIA. 


Grorcta GENERAL ASSEMBLY, acts passed by, from 1778 to the present 
time, except 1777-1799, [S05-1810, ete. MSs. in the office of the see- 


retary of state, Atlanta. 
lication may be found in the 


laws of general ap] 
f each session were print d 


The text or substance ol all 
compilations and digests. The acts and resolutions ¢ 


from about 


GigoRGtA COLONIAL ASSEMBLY. Acts passed by the Georgia assembly, 


1755-1774. Wormsloe, ISS1. 


Jonial acts ol Georgia 


as are not to be found in the reguiar 


The edition was limited to 49 copies 


Contains such et 
compilations of laws Privately printed 
Mareury, H., and Crawrorp, W. H. A compilation of the laws of 
1755 to 1S00. Containing also the constitutions ol 


Georgia from 
Georgia of 1777, 1789, and 1798. Savannah, 1802. 

Warkins, Grorce. A compilation of the laws of Georgia. 1802. 
This compilation failed to obtain recognition by the State authorities, because 


i been ordered expunge d from the records 


“l between 1800 


it contained the Yazoo act which hat 


CLaytox, A S.A compilation o! the laws of Georgia passe 


and 1810. Augusta, ISLS. 
Prixce, O. H. Digest of the laws of Georgia enacted previous to 1820 
Milledgeville, 1822 
Dawson, W.C. A compilation of the laws of Georgia passed between Isl 
and 1829. Milledgeville 1851 


Foster, Arracr. A digest ol the laws of Georgia passed between 1820 and 
1829, Philadelpma, 1851. 


of the laws of Georgia enacted previous to 1837. 


Pesce, O. H. Digest 
Athens, 1837. 
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Horcenkiss, W. A. Codification of the statute law of Georgia. Savannah, 
1S45. 

Coss, T. R. R. Digest of the statute laws of Georgia in force prior to 1851. 
2 vols. Athens, 1851. 


Crark, R. H., Cons, T. R. R., and Irwix, D. Code of Georgia. Atlanta, 
1861, 


GEORGIA PUBLIC DOCUMENTS, 


(FEORGIA EXECUTIVE CouNCIL. Journals for 1783-84 and 1789-1792. MSS, 
in the office of the secretary of state, Atlanta. Continued in the senate 
journal. 

GEORGIA SENATE. Journal from 1790 to the present time, except 1792-1799, 
1805-1810, ete. MSS. in the office of the secretary of state, Atlanta. 
The journals of the senate were printed from about 1808. 


GEORGIA HOUSE OF REPRESENTATIVES. Journal from 1781 to the present 
time, except 1789-1795, 1798-1800, 1801-2, 1805, ISI1, ete. MSS. in 
the office of the secretary of state, Atlanta. The journals of the house 
were printed from about 1808, 


Convention oF 1839. Journal of the convention to reduce and equalize 
the representation of the general assembly of Georgia. Milledgeville, 


CONVENTION OF 1850. Journal of the Georgia convention held in Milledge- 
ville in 1850. Milledgeville, 1850. 


Convention oF 1861. Journal of the public and secret proceedings of the 
convention of the people of Georgia, held in Milledgeville and Savan- 
nah in 1861. Milledgeville, 1861. 


DELEGATES OF GrorGIA in the Continental Congress. Observations upon 
the effects of late political suggestions. Wormesloe, 1847. 

See Inira, p. 26. 

LEGISLATURE OF GrorGIA. Address and remonstrance (1801). 

For numerous Georgia documents see American State Papers, Indian Affairs, to 
19th Congress, 1827, 2 vols.,and Publie Lands, to 4th Congress, 1837, 8 vols., Wash 
ington. Also H. Niles, Political Register, 1811 to 1549, Baltimore 

Cuarirox, T. U. P. Reports of cases argued and determined in the 
superior courts of the eastern district of the State of Georgia. 
N. Y., 1824. 

Dup.iey, G. M. Reports of decisions made by the judges of the superior 
courts of law and chancery of the State of Georgia. N. Y., 1837. 
Cuaruton, Ropert M. Reports of decisions made in the superior courts 

of the eastern district of Georgia. Savannah, 1838. 
DECISIONS OF THE SUPERIOR COURTS OF THE STATE OF GeEorRGIA. Part 1, 
containing decisions rendered during the year 1842. Augusta, 1845. 
REPORTS OF CASES IN LAW AND EQvuITY, argued and determined in the 
supreme court of Georgia. 110+ vols. (1846 to the present). Vari. 
ous reporters and places of publication. 
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WORKS ON STATE RIGHTS AND SECESSION, 


PoweLL, Epwarp Paysox. Nullification and Secession in the United 
States. A history of the six attempts during the first century of the 
Republic. N. Y., 1897, 

Hovsrox, D. Nullifieation in South Carolina. N. Y., 1896. 

\ careful history of the movement, from the original documents. 

Catnoun, Joun C. A discourse on the Constitution and Government of 
the United States. Coldmbia, S. C., 1851. 

\n exposition of the extreme particularist, or State sovereignty, view of the 
federal constitutior 

IlopGsox, Joserpn. Cradle of the ¢ ‘onfederacy _or the times of Troup, (Quit- 
man, and Yancey. Mobile, 1876. 


STEPHENS, ALEXANDER II. Constitutional view of the late war between 
the States. 2 vols., Phila., 1868-1870. 
Phe ablest defense extant of the Southern policy leading to secession, Gives 
Spee ial attention, in parts of the second volume, to occurrences in Georgia 
Curry, J. L. M. Civil history of the government of the Confederate 
States. Richmond, 1901, 
A large part of the volume is devoted toa legal and constitutional defense of 
Davis, Jerrersox. Rise and fallof the Confederate Government. 3 vols. 
N. ¥., 2881. 


WORKS ON SLAVERY, 


\pams, Nenemian. A South-side view of slavery. Second edition. Bos- 
ton, 1855. 

\ rose-colored account of conditions in Savannah, by a Boston « lergyman who 
made a trip to the South and experienced a shattering of his preconceived 
opinions 

Berke, Eviry P. Reminiscences of Georgia. Oberlin, Ohio, 1850. 
\ fairly satisfactory account of social and economic conditions 

Conn, Thos. R. R. An historical sketch of slavery. Phila., 1858. 
Chapters IX to XVIII treat of negro slavery, chiefly in the United States, of 


and of colonization 


Cornea, THos. R. R. (n inquiry into the law of negro slavery in the United 
States of America. Vol. I, Phila., 185s. 


This volume treats of the t f 


egal status of 


the slaves as persons. The volume on 


slaves as property was never published 


Kempie, Frances A. Journal of a residence on a Georgia plantation in 
IS38-39. N. Y., 1863 

A dark picture of conditions in the sea-island district of Georgia, where the 

evils of slavery existed in intensified form. The bad features are over-empha_ 

sized, and the inference is made that everywhere else slavery was worse than 
where the author saw it 


Matiarp, R. Q. Plantation life before emancipation. Richmond, 1897. 
\ deseriy 
slaveholder. Shows the ameliorations, which the author of Kemble’s Journal 


tion of the status of slaves in Liberty County, Georgia, by a former 


could not appreciate 


O_mstep, F, L. A journey in the seaboard slave States, with remarks on 
their economy. N. Y., 1856. 
Hardly so prejudiced as the account of slavery given by Miss Kemble (Mrs. 
Butler 
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HISTORY OF THE INDIANS. 
Royer, C.C. The Cherokee Nation of Indians: A narrative of their official 
relations with the Colonial and Federal governments. In report of 
the United States Bureau of Ethnology. 1833-84, pp. 121-378. Wash 
ington, ISS7. | 
\ meritorious work, with excellent maps of the Cherokee lands | 
Wet, Roserr. Legal status of the Indian. N. Y., IS88. 
Doctor's dissertation at Columbia College 
MAPS OF GRORGIA. 
1750. “A new and aceurate map of the province of Georgia in North | 
America.’’  ( British Museum. ) 
1780. Sketch of the northern frontiers of Georgia, extending from the 
mouth of the river Savannah to the town of Augusta, by Archibald 
Campbell. Engraved by Wm. Faden, Charing Cross, 1780. 
Shows plantations, fortifications, roads, forests, and swamps between Savan 
nah and Augusta. Nearly all the farmsand plantations above Savannah front 
ipon the river, while the highroad is a mile or two distant from the river. Fre 
quent plantation roads branch off the highroad, Mills and taverns are very few 
rhe names of many plantersare laiddown. The map is apparently accurate and 
certainly valuable. Reprinted herewith 
1781. The seaboard region of Georgia, in the ‘Atlantic Neptune,” vol. 2 
part 3, plate 9. (British Museum. 
An excellent map. 
174. “A new and general map of the Southern dominions belonging to 
the United States of America.” British Museum. ) 
» ISIS. Early, Eleazer. Map of the State of Georgia, prepared from actual 


surveys and other documents. 


\ fine large wall 


map, of which numerous copies are extant 

1826. Map of North Carolina, South Carolina, and Georgia, showing an 
extensive scheme of proposed canals. ( British Museum. ) 

Tanner, H.S. Map of Georgia and Alabama. Phila., 1827. (Brit 
ish Museum. 

1880. Map of the State of Georgia, drawn by Carlton Wellborn and 
Orange Green. Savannah, 1830, fold 12mo. Georgia Historical 
iety. 

i835. Tanner, H. Map of Georgia and Alabama.  Phila., 1855 

1835. Mitchell, S. A. Map of North Carolina, South Carolina, and Georgia. 
Phila., 1835. (British Museum. ) 

Gives stage routes and their schedules 
i846. Tanner, H. 8S. Map of Georgia and Alabama. 
Shows railroads and highways 

i861. Bonner, W.G. Map of Georgia by direction of the general assem- 

bly. Published at Milledgeville. 


\ large wall map 


Lloyd, A Topographical map of Georgia. N. Y., 1864. 
A large map. Accurate in details. 
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ATLASES CONTAINING MAPS OF GEORGIA, 


17%. Reid, John. The American Atlas. N. Y., 1796. To accompany 
Winterbotham’s History. (Congressional Library. 
1823. Carey, H. C., and Lea, 1. Atlas. Phila., 1823. 
1830. Finley, Anthony. Atlas. Phila., 1830. 
1853. Thomas, Copperthwaite & Co. Atlas. Phila., 1853. 
1861. Colton. General Atlas. N. Y., 1861. 
1862. Mitchell. New General Atlas. Phila., 1862. 


GEORGIA NEWSPAPERS, ANTE BELLUM. 


Files in the University of Georgia Library. Athens, (ia. 


ArHEeNs: Georgia Express, 1808 to 1815. Athens Gazette, ISI4 to 1817 
Athenian, 1827 to 1833. Southern Banner, 1835 to 1846. 

Avucusra: Augusta Chronicle, 1786 to 1841, except 1793 and 1800 to 1804. 
Augusta Herald, 1799 to 1806, 1812, 1815, ISI7-18, 1821. Columbian 
Sentinel, 1807. Augusta Courier, 1827-28. Constitutionalist, 1825 to 
IS41. 

CotumsBus: Columbus Enquirer, 1852 to 1841. Sentinel and Herald, 185s 

Macon: Georgia Messenger, 1831 to 1841. Macon Telegraph, 1852 to 1855. 

MILLEDGEVILLE: Georgia Journal, 1810 to 1837. Southern Recorder, 1820 
to 1856. 

SAVANNAH: Georgia Gazette, 1798 to 1802. Columbian Museum, 1804 and 
1813-14. Savannah Republican, 1802 and 1833, except 1816 and 1831. 
Georgian, 1819 to 1823, and 1829 to 1841. 


Files wm the library of the Creorqua Historical Soci fi, Savannah, (rat, 


SAVANNAH: Georgia Gazette, 1774, 1775, 1785 to 1802, 1817 to 1820 
Columbian Museum, 1796 to 1802, 1804, 1806 to 1808. Patriot, 1806-7 
Public Intelligencer, 1807-8. Savannah Republican, 1807 to 1815 
Georgian, 1819, 1822 to 1850. Savannah Journal, 1852, 1853, 1855. 

Aveusta: Augusta Chronicle, 1790 to 1800. Southern Centinel, 1795 to 
1799. 

MILLEDGEVILLE: Southern Recorder, 1829 to 1840, 1845 to 1847. 


CassviLLe: Standard, 1855. 
Files wa the Congressional Libraru, Washington. 


Atuens: Southern Whig, 1849. 
Aveusta: Augusta Chronicle, 1819 to 1830, 1849 to 1854, 1858 to 1860 
Constitutionalist, 1856, 1858 to 1860. 


Co_umsus: Columbus Enquirer, 1841 to 1847. Columbus Times, 1845. to 


MILLEDGEVILLE: Georgia Journal, 1819 to IS828, 1830, 1841 to 1845, 1845 
Patriot, 1523-4 Southern Recorder, 1822 to 1825, 1845, 1851, 1852 


Statesman, 1826. Standard of Union, 1841. Federal Union, 1845 to 
1845, 1847 to 1849. 
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SAVANNAH: Georgia Gazette, 1775, 1779 to 1799 fragmentary. Georgian, 
1823 to 1826, 1829-30, 1833 to 1841, 1846 to 1849, 1832 to 1856. Georgia 
Republican and State Intelligencer, 1803 to 1805, Savannah Repub- 
lican, L807 to 1812, 1814 to 1872. 

Files in the Library of the Wisconsin Historical Society, Vadison, Wis. 
ew Ecnora: Cherokee Phoenix, [828 to ISS4. Also fragmentary files 
of other Georgia newspapers. 
Files aw the office of the Union and Recorder, VWilledgeville, (ra. 

MILLEDGEVILLE: Statesman and Patriot, 1826-7. Southern Recorder, 
1836 to 1847, 1857 to 1860. Federal Union, 1830 to 1874. Union and 
Recorder, 1874 to the present. 

Avousta: Courier, 1827-8. 

File in privat PORZERSION, Milledy rille,Ga. 

MILLEDGEVILLE: Southern Recorder, 1820 to 1868. 


Files in the office of the Savannah Morning News, Savannah, Ga. 


SAVANNAH: Georgia Gazette, 1794 to 1796. Columbian Museum, 18038. 
Savannah Morning News, 1850 to the present. 


Filk the once of the Auqusta Chron fe, (ra, 


Aveusta: Augusta Chronicle, 1800 to the present Also a partial file 


before LSOO. 
Rin the office of the Varcon Ti legraph, Macon, (ia. 


MILLEDGEVILLE: Georgia Journal, IS19 to 1825, 1826-7, 1820 to 1835, 1837 
to 1841, to 1845, 1847 to 1849. 

Penrie_p: Christian Index, 1850-51, 1856-7, 1859. 

Macon: Georgia Messenger, 1825, 1820, 1835 to 1842, 1845 to 1847. Journal 
and Messenger, 1851 to 1857, 1860-61. Georgia Telegraph, 1847 to 
1853. Telegraph and Messenger, continued as Macon Telegraph, 1863 


to the present. 
mn the office of the Col mbus Enquire Columins, (ra. 
Co_umsus: Enquirer, 1828 to the present. 


Files in the State Capitol, the Carnegu Library. and the office of the Atlanta 
Constitution, Atlanta, fra, 


None antedating 1861. 
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A. Central of Georgia Railroad, 141. 
Adams, John, 9. Cession of Georgia's western lands, 34. 
Adams, J. Q., 58, 62, 71, 92 Charleston convention 1860, 188, 
Avriculture in Georgia. 136 Charlton, Thomas, U. P., 110. 
Alien and sedition laws 1797, 92 Chattahoochee River, 44, 48. 
Altamaha River, 48. Cherokee Indians, 40, 66-86. 
} American party (Know-nothing), 177-1s0. lands of, 66. 
American Revolution, 15, 39 early cessions, 66. 
Andrews, Garnett, 178. peaceable disposition, 68. 
Andrews, T. P., 57. treaty of 1817, 68. 
Annapolis convention, 16, 17. treaty of 1819, 69. 
Anti-Masonry, 119 refusal to cede more lands, 69. 
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REPORT OF THE PUBLIC ARCHIVES COMMISSION. 


DECEMBER 30, 1901, 
To the Executive Couneil of the 
An rican [listorical Association 
The Public Archives Commission of the American Historical 
Association submit the following report for the year L9OL: 
The work of the commission during the year has been 
carried on substantially in accordance with the principles 
stated in the report for 1900. Investigations of State, and to 


Some extent of local, archives have been in progress in New 


Hampshire, New Jersey, Pennsylvania, Ohio, Illinois, Kan- 
sas, Texas, and Oregon. With the exception, however, of 
Pennsylvania and Texas it has been found impossible to 
complete the work in time to allow it to be submitted in con- 
nection with the present report, and a comparatively small 
part of what has been accomplished can therefore be pre- 
sented in print at this time. It seems probable that the 
results of the work now in hand can be submitted to the 
executive council a‘vear hence. 

As the fruit, in part, of its work during the past year 
the commission present herewith: (1) A report on the public 
records of the city and county of Philadelphia, prepared by 
Dr. Herman V. Ames, of the University of Pennsylvania, and 
Dr. Albert E. McKinley, of Temple College, and forming a 
continuation of the report on the archives of Pennsylvania 
prepared by Dr. Ames and Dr. Lewis 8. Shimmell for the 
report of the commission for 1900; (2) a digest of the statu- 
tory provisions of North Carolina relating to the preparation, 
‘are, and publication of public records, prepared by Prof. 
John S. Bassett, of Trinity College, and forming a supple- 
ment to the report on the archives of North Carolina pre- 
pared by Professor Bassett for the report of the commission 
for 1900; and (3) a preliminary report on the archives of 
Texas, prepared by Mr. Eugene C. Barker, of the University 
of Texas. 
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Several changes in and additions to the personnel of the 
commission have been made during the year. Mr. Lester G, 
Bugbee was unfortunately compelled by failing health to re- 
sign from the commission. The vacancy thus created was 
tilled by the choice of Prof. John Martin Vincent, of Johns 
Hopkins University. The following have been appointed 
adjunet members: For Delaware, Dr. George W. Marshall, 
Vice-president. of the Delaware Historical Society: for Ne- 
braska, Mr. A. E. Sheldon, of the University of Nebraska: 
for South Dakota, Mr. Charles E. DeLand, of Pierre. The 
other adjunct members recorded in the report for L800 con- 
tinue. 

In order to call public attention to the importance of the 
work in which the commission is engaged, and to bring to 
public notice the facts brought out by its investigations, two 
hundred and fifty **separates” of the New York portion of 
the first report of the commission were distributed to his- 
torical societies, custodians of records, public officials, and 
newspapers in that State. The following circular, prepared 
by Professor Osgood, the compiler of the report, and signed 
by him, accompanied the pamphlets: 


New York Crry, Norember, 1901. 

Your attention is respectfully called to such parts of the accompanying 
report as relate to the condition of local records within the State of New 
York. The archives of the State at Albany, and the larger part of those 
of the counties, so far as examined, are well arranged, though many of 
them are not in fireproof buildings. But the records of towns and villages, 
and many of those of the cities whose records have been examined, are, 
for one reason or another, only partially accessible. Those of the towns of 
Staten Island prior to 1824 or later dates can not now be found, and those 
which remain in the offices are in most cases very incomplete. The 
records of the former towns of Bushwick and New Lots in Kings County 
are no longer to be found in any office. Not all of the early records of 
Brooklyn are now accessible. The few remaining volumes of the records 
of Williamsburg were found covered with dust in a neglected case in the 
Borough Hall, Brooklyn. The ancient and most valuable records of 
Jamaica, Flushing, and Newtown are now lodged in a room in the Stewart 
suilding, Manhattan, where, with a mass of other archives, they are con- 
stantly exposed to destruction by fire. The records of Fastchester were 
found in private hands; those of Westchester were wholly in Manhattan, 
being distributed among the offices of the register of deeds, the controller 
and the corporation counsel. <A large proportion of the early records of 
New York City and Brooklyn are practically inaccessible, a condition due 
in some cases to neglect, but in many more to the crowded condition of 


the offices where the records are kept. 
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Dr. Sciseo, in his report on Onondaga County, makes the following 
statement: ‘‘Only three towns have town halls. In the others the older 
records are stored wherever and however convenience dictates. Town 
clerks have learned by experience that, as a rule, no demand will be made 
for anything except chattel mortgages, local election returns, and local 
road surveys. These are accordingly kept at hand, and others relegated 
to storage. * * * Two towns have deliberately burned their old 
material, and others may be expected to follow the example from time to 
time.’’ Reference to the statements he makes concerning the condition in 
which he found the town records in that county will clearly illustrate the 
situation in the country districts of the State. The records are kept in 
frame or brick dwellings, stores, factories, halls, barber shops, ete., and 
within those useful structures they are stored in desks, ‘‘secretaries,”’ 
packing boxes, on shelves, and some in safes. Large quantities of the 
older records have been aceidentally destroyed by fire. Those which re- 
main are constantly exposed to such fate. What is true in this respect of 
Onondaga County is doubtless true of all the other country districts of the 
State. The conditions which exist in the city of New York are to an ex- 
tent exceptional, and so far as they are so it is to be hoped that they will 
soon be remedied. 

It is taken for granted that among intelligent persons there will be 
agreement in regard to the desirability of preserving our local records and 
making them accessible. From them must come most of our knowledge 
of local institutions and history, together with much that is of great value 
to the genealogist and antiquary. With the records in what is probably 
their present condition, it would be very difficult, if not impossible, to 
work out the history of local institutions in this State. At the present 
moment we know very little about their development, and we are likely 
to remain in that condition unless steps are taken to save these records 
from destruction and bring them from their hiding places. 

The law of the State, like that of the other States of the Union, has al- 
ways provided that records should remain in the custody of the officials 
in whose offices they originated. There is no desire or intention to adyo- 
cate a different system. What is needed is an increase of interest in the 
care of records throughout the State, working in cooperation with a system 
of State supery ision. Neither of these helps will be sufticient of itself, but 
the two, working in harmony, will accomplish the desired end. It is 
believed that the only way in which the proper care of local archives can 
be secured is through a State record commission, furnished by law with 
proper authority and resources to enable it to supplement and, where nec- 
essary, control the work of town, village, county, and city clerks in respect 
to this matter. The loeal records need, in many cases, to be copied and 
bound, preserved in fireproof buildings, safes, or vaults, and cared for in 
accordance with regulations which will make them accessible to all prop- 
erly accredited persons. Under the régime which at present exists, these 
duties are not adequately performed. Hence, the records are lost, or are 


often practically inaccessible. 
A reference to the experience of Massachusetts will show that reform in 
this matter is possible, and that, too, at small expense. In 1884 that State 
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temporarily established the office of commissioner of parishes, towns, and 
counties. In connection with the census of 1885 a valuable report on those 
records was prepared. The office having proved its usefulness, in 1892 it 
was made permanent. Since 1840 annual reports on the condition of local 
records and all matters connected with their nature and preservation have 
been presented to the legislature. Some important legislation on the sub- 
ject has been passed. Under the authority which this has given, the com- 
missioner has visited all parts of the State and examined masses of local 
records in person, with the result that multitudes of valuable documents 
and reeord books have been discovered, or recovered from private hands, 
and restored to the archives where they belong. Old and partially decayed 
records have been repaired and bound by the most approved process. 
Boards of selectmen and other officials concerned have been led to provide 
proper offices and safes for town clerks. Wherever possible towns and 
cities have been induced to provide fireproof vaults. Instruction has been 
viven to recording officers in reference to the care of records and the best 
materials to be used in keeping them. 

The details of this work can be followed in the annual reports of the 
commissioner. Its result may be most concisely stated by saying that it 
has made, oris rapidly making, the local records of Massachusetts properly 
accessible. It is now possible for one to undertake the comparative study 
of the town system of Massachusetts with the reasonable assurance that he 
will tind in the offices the records which it will be necessary for him to 
use. Many, to be sure, have been lost, but reasonable diligence has been 
shown during the past few years to recover those which remain, and with 
gratifving success. The writer believes that it would be very difficult, if 
not impossible, to pursue such study in any other State in the Union. 
Fifteen years ago the condition of local records was as bad in Massachu- 
setts as it is now in other States; the improvement has been brought about 
by the efforts of the commissioner, and at an expense to the State of less 
than $10,000 per year. 

Your cooperation is solicited in such efforts as may reasonably be made 
to save the local records within this State from destruction and insure 
their proper care, 

The commission desire to make grateful acknowledgment 
of a gift of 348.03, being the balance of funds of the former 
Political Science Association. The money was turned over to 
the treasurer of the American Historical Association, through 
the chairman of the commission, in April, by Prof. Henry E. 
Bourne and Prof. George W. Kmght, in whose hands it had 
been placed for such disposition as they saw fit. 

Respectfully submitted. 


MacDona.p. 
JOHN Martin VINCENT. 
Howarp W. CaLpwEL. 
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REPORT ON THE PUBLIC ARCHIVES OF THE CITY AND COUNTY 
OF PHILADELPHIA. 


The following report is based upon the results of investi- 
gations in the various city and county offices and in the five 
principal libraries of Philadelphia. To this work, extending 
over a period of more than five months, the compilers have 
devoted as much time as could be spared from their regular 
vocations. The fact that the city offices close at 3 p. m., and 
that the time available for the investigation was chiefly 
restricted to afternoon hours, somewhat handicapped them in 
their work, rendering a larger number of visits and a greater 
expenditure of time necessary than otherwise would have 
heen the case. The compilers desire to express their appre- 
ciation of the uniform courtesy with which their requests 
were met by the officials of the various departments and 
hureaus, and of the cordial assistance and cooperation gener- 
ously granted. It was especially gratifying in several in- 
stances to note the intelligent and lively interest evinced by 
the custodians in the care and preservation of the archives 
under their charge. Acknowledgment should also be made 
to the officials of the Historical Society of Pennsylvania for 
facilitating the inspection of the older city archives in the 
possession of that society. 

Owing to the large number of offices to be visited, the wide 
dispersion of both the manuscript and printed documents of 
the earlier periods, the lack of classification in some cases, 
and the great mass of material to be examined in other 
instances, the task of investigation proved greater than had 
heen anticipated. There was not even a guide to the printed 
official documents, and no collection of these even approach- 
ing completeness was found, 

The present report makes no claim to completeness, although 
considerable effort has been made to secure as full a statement 
as circumstances would permit of the general character of the 
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records of the different periods of the city’s history at pres- 
ent in the custody either of the public offices or of libraries. 
The report is offered rather as a tentative statement of the 
extant manuscript archives of the city and county and as a 
contribution toward a bibliography of the official publications 
of Philadelphia. 

The examination of the archives showed, as might naturally 
have been expected, that in general the records of the courts, 
and of those branches of the government that are connected 
either with property interests or the financial administration 
of the local government, were the most extensive and best 
preserved, 

While it is true that there has been sad neglect and careless- 
ness in the past in the care of the archives, so that in most of 
the departments the records prior to the consolidation of the 
city and county in [S854 are either totally lacking or very im- 
perfect, and, ina considerable number of oflices, do not vo 
back even that far, it is gratifying to be able to state that at 
present a new régime seems to have been inaugurated. Since 
the removal of a majority of the public offices to the city 
hall.“ they have had more adequate room and conveniences for 
the tiling of their papers, and these in the majority of cases 
have been utilized. No radical change in the system now em- 
ployed seems necessary. Many of the offices are handsomely 
equipped, being supplied with the most improved fireproof 
steel cabinets, bookcases, and drawers. With such an equip- 
ment there can be no longer any excuse for negligence which 
would result in the confusion or loss of documents. A few 
offices where little interest is shown in the records after they 
have ceased to be of use in the daily administration of routine 
business still need to make proper provision for the orderly 
preservation of older documents. Public archives of an_his- 
torical or legal value, now in private hands — if such there are 
might well be turned over to the Pennsylvania Historical 
Society or the Law Department of the city, in order that they 
might be rendered accessible to the investigator, or placed 
where they will be preserved. 

There have been three important epochs in the history of the 
city and county of Philadelphia: first, the Colonial and Reyo- 
lutionary period, 1682 to 1789; second, the period from L780 


« All the offiees referred to in this report are located in the city hall, unless otherwise 
stated. 
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to 1854; and third, the period since consolidation, from 1854 to 
the present time. 

During the first two of these periods the city and county 
were distinct political divisions, and had each its separate 
jurisdiction,“ although the duties and spheres of activity of 
the county officials were modified by the increasing impor- 
tance of the city. The third period opens in 1854 with the 
union of the city and county. The city became coextensive 
with the county as it then existed. The third period might 
be subdivided into two at the date April 4, 1887, when the 
new charter of the city, popularly known as the * Bullitt 
bill.” which had been established by act of the legislature 
of June 1, 1885, went into force. The principal changes 
effected by this act were the concentration of power and 
responsibility in fewer hands, and the centralization of the 
forty-five separate and distinct offices and bureaus, each a 
rule unto itself, into nine administrative departments, each 
under a chief, board, or commissioners, responsible in large 
measure to the mayor:’ but for the purpose of this report 
it is more convenient to treat the period from 1854 to the 
present time as a whole. 

In the account ef the manuscript archives of the city and 
county of Philadelphia the following order and classification 
have been observed: 

I. The Colonial and Revolutionary records of the city, 
1682-1789. 

Il. The records of the city under the charter of 1789-1854. 

Ill. The records of the local governments within the 
county, L682—LS54. 

IV. The records of the city, 1854-1901. 

V. The records of the county from 1682-1901. 


lI THE COLONIAL AND REVOLUTIONARY RECORDS OF THE 
CITY, 1682-1789. 


But very few of the archives of this period of the city’s his- 
tory have been discovered. With one exception, no archives 

« Except during the period 1776-1789, when the city was without a charter government. 

» Fora detailed account of these changes effected in the government of the city by acts 
of the legislature and by ordinances of councils, reference should be had to the excellent 
monograph by Edward P. Allinson and Boise Penrose, entitled © Yhiladelphia, 1651-1887, 
A History of Municipal Development” (Johns Hopkins University Studies, extra vol- 
ume 2, Baltimore, 1887). The compilers of the present report desire to make a general 
acknowledgment of their indebtedness for assistance derived from this volume in regard 
to the legislative history of the city. 
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pertaining to the city government prior to the Revolution 
have been found in the possession of the city.“ The few that 
have been brought to the attention of the compilers are nearly 
all in the possession of the Historical Society of Pennsyl- 
vania.” It is due to the zeal and interest of the officers and 
members of this society in the collection and preservation 
during the past years of archives, both public and private, 
that there remain any known existing manuscript records of 
the city of the colonial period. It is clear that at some time 
in the past-—just when it is impossible to state--owing to 
carelessless, indifference, and ignorance, no proper provision 
was made for the preservation of these records, and they were 
permitted to be scattered, lost, or destroyed. This accounts 
for the meagreness of the report upon this period. 

Probably the most interesting of the oldest: records pre- 
served is the original first charter of the city of Philadelphia, 
dated Third Month, 20th, 1691. Knowledge of the existence 
of this charter was first made known to the public in ISS7 by 
Messrs. Allinson and Penrose, who learned that such a docu- 
ment was in the possession of Col. Alexander Biddle, who 
had found it among the papers of his grandfather, Col. Clement 
Biddle, a Revolutionary officer. This charter is now in the 
fireproof vaults of the Historical Society of Pennsylvania.' 
The document is well preserved, although the great seal is 
gone. It lacks the signature of the proprietor, but is signed 
by Thomas Lloyd, the deputy governor, and attested by David 
Lloyd, deputy master of the rolls. The provisions of the 
charter are substantially the same as those of 1701. By it 
Humphrey Morrey was named the first mayor of the city. 

The bringing to light of this charter contirmed other evi- 
dence as to the existence of a city government prior to L701, 
and the mention of Murray (Morrey) as its mayor.” How 

«It should be mentioned, however, that the city has in its control the deeds of all prop 
erty owned by the city. These, of course, date back in some cases to the time of Penn 
They will be found mentioned under the heading of the Law Department. 

» The original manuseript laws of the province and State of Pennsylvania for the Colo 
nialand Revolutionary period down to the close of the eighteenth century, referred to 
in the * Report on the Public Archives of Pennsylvania’ (American Historical Associ 
ation, Annual Report for 1900, vol. ii, p. 284), as not being at Harrisburg, are at present 
deposited in the fireproof vaults of the Historical Society of Pennsylvania 

eIts text is given in Allinson and Penrose, Philadelphia, pp. x! vii-lii. 

dSee anarticle by J. Granville Leach on Humphrey Morrey, first mayor of Philadelphia, 


1691-1692 (Pennsylvania Magazine of History and Biography, vol. xviii, p. 419); also article 
by S. W. Pennypacker, Ibid, vol. xv, p. 344. 
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long the city government which was created by this charter 
lasted is a matter of conjecture. By some it is supposed to 
have come to an end when Penn was deprived of his govern- 
ment in 1692 and Fletcher was sent out as royal governor. 
No manuscript records of the acts of this corporation are 
known save a document signed by ** Humphrey Morrey, 
mayor,” in the possession of the Historical Society.” 

The original of the charter of 1701, granted by the proprie- 
tor, William Penn, just before his final departure from 
his colony, and under which the city was governed 
until the Revolution, is in the possession of the American 
Philosophical Society, Philadelphia.” The government. it 
created was that of a close corporation similar to that 
of an English town of the period, under the official name of 
the ** Mayor and Commonalty of the City of Philadelphia.” 
It consisted of a mayor, a recorder, 8 aldermen, and 12 com- 
mon councilmen, 

The next important records of the corporation, namely, the 
minutes of the common council, as far as they were extant, 
were published by order of the council in 1847,“ under the 
title of ** The Minutes of Common Councils,” 1704-1776. It 
is fortunate that these records have been preserved in print,. 
for most diligent inquiry has failed to elicit any information 
in regard to the original manuscript. The creation of a joint 
special committee of the two branches to have charge of the 
printing of these documents was followed later by the appoint- 
ment of another committee inquire if there be any 

other manuscripts of the city worthy of being printed, 
and to report the same with probable expense.” The journals 
of councils do not show that this committee ever made any 
further report of the work, and the printing of the manu- 
scripts of the city ceased. 


instead of in the Library 
Philosophical Society 


pendence Hal] 

ot the American 
| | The latter Society possesses the 
Charter of Pennsylvania 


granted by Penn in y-o7 
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Court records.—The greater part of the records in the pos- 
session of the Historical Society of Pennsylvania relating to 
the city of the colonial period are papers of the mayor's 
court. Of these there are three different collections. They 
were secured from different sources and at different periods, 
and are evidently only a few fragments of the original re- 
cords, the greater portion of which probably have been long 
since destroyed. 

The first of these collections, bearing the binders title 
* Ancient Records of Philadelphia.” was made by John Wil- 
liam Wallac: , and presented to the Historical Society in IS47. 
How they came into his possession appears from the follow- 
ing interesting statement, written by Mr. Wallace, which is 
mounted on the first page of the collection: 

The following Original Records were found by me in the loft over the 
Supreme Court Room 8S. E. Corner of 6th & Chestnut Sts. They were 
originally, as | have understood, in one of the otlices of the Mavor’s Court; 
but on the abolition of that judicature were removed into a Waste room 
less wanted than the former office. The second depository being wanted 
in time, the records were put into the cellar! After a season, the cellar 
was also wanted—to put stray dogs into during the summer—«&€ the ree- 
ords were then carted round to the court house at the corner of 6th & 
Walnut, & thence carried up in baskets, boxes, & bags into the loft of 
the building. When I saw them there in the summer of 1845 they were 
in the utmost disorder & neglect, & were rapidly disappearing. I have 
collected the few wh’ follow, as curious specimens of our early fornes. 

Joun Wai. 

14 Fes., 1847. 

We can infer from this statement what was the fate of most 
of the other ancient records of the city and county. 

The Wallace collection contains about sixty different doeu- 
ments,.mounted on heavy cards and bound in one volume. It 
ix & most interesting collection of early legal forms, compri- 
sing records of the mayor's court between the vears 1702 and 
1762. These include presentments of grand juries, petitions 
to the court, constables’ reports of refusals to watch, anda few 
findings of petty juries. ‘There is also a printed handbill, in 
excellent condition, advertising two runaway servants. 

A second collection, similarly mounted and bound in one 
volume, contains 193 documents during the period 1715 to 
January, L776. These consist chiefly of indictments presented 


to the mayor's court, although there are a few records of 
cases tried in that court. In this same volume are a few 


( 
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indictments presented to the county court during the period 
L786-1790, which will be referred to in the appropriate place. 

The third collection of court papers in the possession of the 
Historical Society, finely mounted and bound in four volumes, 
covers the period 1697-1821. Although the binder’s title reads 
“Court Papers, Philadelphia County,” a considerable num- 
her of the documents relate to the city courts. Volume 1, 
1696 7 to March, 1751 2. contains, besides county court reec- 
ords, some few records of the mayor and aldermen’s courts. 
Volume Il, June, 1732, to Mareh, 1744-45, includes several 
interesting documents, among them a number of petitions 
addressed to the ** Worshipful Mayor, Recorder, and Alder- 
men of the City.” and several writs issued by the mayor to 
the sheriff directing him to summon a grand jury. <A peti- 
tion from an indentured servant, in 1732, praying the mayor, 
recorder, and aldermen to release him from a service that was 
longer than he had been sold for, set forth in very quaint 
language and curious spelling, throws some light upon the 
abuses of the indentured-labor system. The papers of Volume 
II], 1744-1749, relate to the county courts, but Volume IV, 
174-LsS21, contains chietly papers relating to the city and not 
to the county, and of a date prior to 1775. Among these are 
applications for keeping of public houses in Philadelphia for 
the years L772 and L773. There is a break in the period of 
the Revolution, 1775 to L783. Under date of July 24, 1786, 
is a list of the appointments of city constables. The docu- 
ments in these four volumes are arranged chronologically, 
but it is unfortunate that the city and county papers were 
not placed in separate volumes, 

In addition to the three collections of court papers, above 
referred to, there is in the Historical Society a large collee- 
tion of miscellaneous court papers, bound in forty-four large 
volumes, the property of the Genealogical Society of Penn- 
svivania. Although they are marked ‘Supreme Court 
Papers of the State of Pennsylvania,” they contain documents 
from the various courts, among them the **city court,” such 
as writs, indictments, jury lists and other court papers. 
These papers are not arranged chronologically, but by coun- 
ties. The earliest date noted was that of the year 1761. 
These collections will be more fully described in connection 


with the account of the county court records. 


‘ 
‘ 
' 


23S AMERICAN HISTORICAL ASSOCIATION, 


One volume containing the docket of the mayor's court of 
the city for the period from July, 1759, to April, 1764, is in 
the office of the clerk of the court of quarter sessions. This 
is the only instance in which any records of the city prior to 
the Revolution were found to be still in the custody of the 
city government. In the same office is preserved one volume 
of the docket of the city court for the period from October, 
L779, to April, L782. As the officers under the old charter 
ceased to exercise their functions after 1776, this court 
succeeded to the duties of the mayor's court under the new 
name. 

Vise Mancous records, A\l the manuscripts the descrip- 
tions of which follow are, unless otherwise stated, in’ the 
library of the Historical Society of Pennsylvania. 

Ina collection of miscellaneous manuscripts of Philadelphia 
County, arranged in four volumes, the first three volumes. 
embracing the period from L671 to 1802, contain some papers 
relating to the city, although the greater number of documents 
in this collection appear to deal with county matters. Of 
those touching the city, the following were noticed: 

Volume I, 1671-1738, an account of the tax paid upon 
“the front parts of Philadelphia,” 1704-1708; papers showing 
those who have and those who have not paid the ‘penny 
pound” tax: petitions of inhabitants of Philadelphia to Gov- 
ernor Markham for a new charter for the province. 

Volume Il, 1738-1767, an address of the people called 
Quakers in Philadelphia to Governor John Penn, in reply to 
au paper presented to the governor by some of the frontier 
inhabitants, dated L764. 

Volume IIL, L767—Lse2z, lists of public-house keepers for the 
vear L771 inthe city: the accounts of the street commissioners 
with workmen for the vears L772 and 1775. 

An interesting volume with binder’s title ** Qualitications 
of the City of Philadelphia,” 1747-1774, comprising about 
twenty-four pages, neatly mounted, from a record book of 
oaths, contains the oaths prescribed for qualifications to 
oftice, including those of allegiance to the King of England, 
abjuration, against the doctrine of transubstantiation, adora- 

«The charters granted by the Penns to Pennsylvania, Philadelphia, and the several 


boroughs of the province were held in 1776 to be abrogated by the acts of revolution 


Whereas, by the change in the government of the said province, the powers of the 


mayor, recorder, and aldermen have ceased and become void . .’'—Preamble to act of 
March 14, 1777 (Pamphlet Laws, p. 18). 
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tion of the Virgin, ete., and that against the claims of the Pre- 
tender, and subscription to the succession as fixed by act of 
Parliament, as well as the certified oaths and signatures of the 
persons elected to both county and city offices, and acknowl- 
edgment that they had taken the oaths before the mayor. The 
signatures of the sheriffs, coroners, aldermen, common coun- 
cilmen, justices of the court of common pleas, and recorders 
of the period were noted. Among these were the autographs 
of many distinguished men in the history of Pennsylvania, as 
Benjamin Franklin, Benjamin Chew, Edward Shippen, and 
Thomas Willing. 

There are also two manuscript tax lists of the inhabitants 
of the city, for the years 1693 and 1754, and one of Chestnut, 
Lower Delaware, and Walnut wards for the year 1767. In 
addition, the board for the revision of taxes has recently 
placed in the custody of the Historical Society a considerable 
number of tax lists and other papers for the period just pre- 
ceding and during the Revolution. These, however, have not 
as yet been arranged and made ready for examination.“ 

A few tax assessment lists for the city to the year 1789 
have been preserved in the office of the board of revision of 
taxes in the city hall. These have all been mentioned under 
the several wards of the city, and will be found in the subse- 
quent parts of this report. 

Two folio manuscript volumes bound in white vellum, the 
property of the Genealogical Society of Pennsylvania, bear 
the following inscription: Volume i, ‘‘Secretary’s Office 
Ledger, A. Licenses for Marriages, Taverns, and Peddlers, 
Mediterranean Passes, Pardons and Reprieves, 1762 to 
Volume ii, the same as the above except ** B. 1769 to 1776.” 
While these apparently relate to the colonial office of secre- 
tary, the major part of the records pertain to the city and 
county of Philadelphia. 

The following remaining manuscript records have been 
found: 

Registry of Arrivals of Emigrants at the Port of Philadelphia, 1682-1686, 
in Historical Society of Pennsylvania. 

Minute Book of the Commissioners and Assessors of Philadelphia, 
1771-1774, in Historical Society of Pennsylvania. 


«The tax lists for the city and county of Philadelphia for the years 1769, 1774, 1779, 
1780, 1781, 1782, and 1783 have been published in the Pennsylvania Archives, 3d series, 
vols. xiv, Xv, and Xv1. 

»A list of Mediterranean passes, 1761-1764, appears in the Penn, Archives, 2d series, 
vol. ii, pp. 628, 629. 
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A copy of the Minutes of the Commissioners appointed by law for the 
paving of the streets, ete., 1762-1768, in Philadelphia Library. 

Book of Record of Indentures of Individuals bound out as apprentices, 
servants, ete., and of German and other Redemptioners in the office of the 
Mayor of the City of Philadelphia. From October 3, 1771, to October 5, 
1773. One volume, 839 pp. and index, in the American Philosophical 
Society Library. 

In the vear 1776 government under the charter of L701 
was discontinued. The charter officers ceased to exercise 
their authority, and charter government was not resumed 
until the new charter was granted in 17S In the meantime 
the control of affairs was exercised as directed by the act of 
Mareh 14, 1777, the title of which clearly expressed its pur- 
pose: “An Act to impower the Justices of the Peace for the 
City of Philadelphia to do and perform certain matters and 
things formerly directed to be done and performed by the 
Mayor, Recorder, and Aldermen of the said city.” These 
justices numbered twelve for the whole county, and were 
elected in as many election districts;’ and thus the justices 
formed a quasi-representative body. By act of March 31, 
L7S4, a still closer approximation to a representative system 
was made by the election of two justices of the peace in each 
ward of the city.° 

The local government had passed first into the hands of 
the committees of correspondence and council of safety.” 
After the adoption of the State constitution local affairs were 
carried on under the direction of the State officers, through 
the regular county officials and justices, or other local military 
and civil officers, appointed by the State government.© The 
accounts rendered by some of these officers of the Revolu- 
tionary period, such as lieutenants, sublieutenants, and 
treasurer of the county and city, were printed at that time, 

« Pamphlet Laws, p. 18. 

» Act of March 15, 1777; Pamphlet Laws, p. 21. 

Pamphlet Laws, p. 334 

@ For minutes of the State council of safety see Colonial Records, vol. x, pp. 277-74; vol. 
xi, pp.1-170. For correspondence of the committee, etc., see Penn. Archives, 1st series, 
vols. iv, v; 2d series, vol. i, pp. 541-748. 

¢ For list of the city and county officers during the period see Penn. Archives, 2d 
series, vol. iii, pp. 717-726. It should be borne in mind, of course, that Philadelphia 
was the capital of the province and State until 1812, and that in Revolutionary times 
the State council of safety overshadowed all the local officials and assumed many of 
their duties. The act of April 15, 1782 (Pamphlet Laws, p. 75), shows how tbe former 


duties and powers of the corporation came to be exercised by the State authorities, even 
city surveyors and regulators of streets being appointed by act of the legislature. 
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and have since been republished in the Pennsylvania Ar- 
chives.“ 

The muster rolls relating to the associators and militia of 
the city and county of Philadelphia are in the possession of the 
Historical Society of Pennsylvania,’ and have been published 
in the State Archives.’ 

The county courts continued their former organization and 
a city court took the place of the former mayor's court. One 
docket of the court for October, 177%-April, L782 is in the 
office of the clerk of quarter sessions.“ 

Il THE RECORDS OF THE CITY UNDER THE CHARTER OF 
1780-1854. 

After a period of thirteen years of suspended municipal 
existence, in response to petitions presented to the legisla- 
ture.” that body granted a new charter, March 11, 1789, to 
the inhabitants of the city of Philadelphia, constituting them 
and their successors into a “corporation and body politick™ 
by the name and style of The Mayor, Aldermen, and Citizens 
of Philadelphia.’ Instead of a close corporation, the city 
was given what for those days was a democratic organization. 
The legislative body was chosen directly by the qualified 
citizens. This unicameral legislature, called the common 
council, including aldermen and councilmen, was superseded 
in L796 by a bicameral body consisting of select and common 
councils.’ For nearly forty years the mayor Was elected from 
the aldermen —tirst by that body, then after 1796 by councils; 
not until 183% was the choice given directly to the voters.’ 
By the act of 1796 the mayor, recorder, and aldermen lost 
their legislative functions, but retained their judicial powers. 
The recorder and aldermen were thereafter appointed by the 
governor. The mayor during the first of this period was 


Third series, vol. v, pp. 377-763, and vol. vii, pp. 315-383. 
» Report of American Historical Association for 1900, vol, ii, p. 284. 
Pennsylvania Archives, 2d series, vol. xiii, pp. 553-794; vol. xiv, pp. 1-4. 


'By the act of March 21, 1777 (Pamphlet Laws, p. 35), the president and executive 
council of the State were empowered to appcint five judicious and respectable inhabitants 
to be judges of a court to be known as the ‘city court.”’ This court was given all the 
judicial authority of the old mayor, recorder, and aldermen, and of the mayor’s court, 
The new court was abolished by an act of March 31, 1784, and its duties were conferred 
upon the justices of the peace ol the « ity 

e The original manuscript of a petition signed by numerous citizens of Philadelphia 
and presented to the legislature in 1783 is in the Historical Society of Pennsylvania. 

f2 Smith's Laws, p. 462 

a Act of April 4, 1796; 3 Smith's Laws, p. 292 

hAct of June 21, 1839; Pamphlet Laws, p. 373 


H. Doe. Tor, pt. 2——16 
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given considerable executive power, but after 1839 he was 
gradually deprived of his most important functions, and in his 
executive capacity became little more than the chief of police 
and figurehead of the municipality. On the other hand, the 
councils absorbed nearly all the executive powers, which were 
administered by their various committees or through boards 
and commissions responsible to them.“ A description of the 
chief manuscript records found relating to this period follows. 

Executive office. But few of the administrative papers of 
this office have been found, and those are in the possession 
of the Historical Society of Pennsylvania. In the volumes 
of manuscript marked **County Court Papers 1749-1821,” 
already referred to in the account of the colonial records, are 
a few documents relating to the executive department, such 
as a list of appointments of city constables by the mayor, 
recorder, and aldermen in June, 1789, a writ of the mayor to 
the sheriff to summon jurors to the mayor's court, dated June 
4, 1792, and a few fugitive pieces subsequent to L801, such as 
petitions, writs, ete. Similarly, in the volume. bearing the 
hinder’s title ** Miscellaneous Papers, 1767-1802,” is a list of 
the appointees by the city commissioners for collectors for the 
city for the vear 1802. The volume in the same collection for 
the period 1802-1855 contains a number of petitions directed 
either to the mayor or to councils. 

The judicial records of the mayor's court of Philadelphia 
have, however, fared better, and a considerable number of the 
dockets and other records have been preserved. This court, 
which consisted of the mayor, recorder, and the aldermen, 
possessed the powers of a court of quarter sessions, oyer 
and terminer, ete.” The mayor and recorder and three 
aldermen constituted a quorum. There are in the collection 
in the office of the clerk of quarter sessions cleven volumes 
of the dockets and blotters of this court, as follows: 


Volumes Volumes 
Mar., 1834—Dec., 1834........... 1 


« For detailed explanation of the charter of 1789 and its various amendments see Allin 
son and Penrose, Philadelphia, Ch. ITT. 
»>Charter of 1789, §. 20. 
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The volume for 1792-1796 contains a list of the innkeepers, 
tavern keepers, ete., holding liquor licenses in June, 1792, and 
1795. For the latter year licenses were given to sixty liquor 
sellers. This volume also gives the list of constables for 1792. 

In addition there are seven volumes of ** Declarations of 
Aliens” in the mayor’s court for the period 1814-1838, and 
one volume of ** Declarations of Aliens” in the recorder’s 
court for the period October, 1836-—March, 1838, on file in 
this office. 

In the custody of the Law Department is a volume contain- 
ing a “*Record of Indentures and Marriages” kept by the 
mayor's office for the period October 27, 1800—July 22, L806. 
The only records of this period now kept in the mayor's office 
are two small 16mo. memorandum books of Mayor John M. 
Scott, containing a record of marriages performed by him 
during the years 1843 and 1844. These recently came into 
the custody of the office, and have already been used in 
certifying to a marriage performed at that period. 

A/derman’s courts.—The mayor, recorder, and aldermen 
each had the jurisdiction of a justice of the peace, and the 
latter held alderman’s courts, but none of their records have 
been found, with the two exceptions following: In the pro- 
thonotary’s office there are two volumes of alderman’s bond 
hooks, one for 1540-46, the other for 1851 and succeeding 
years as late as 1873. There is also the record of marriages 
performed by Alderman Freytag for the period 1808-1838, 
in two volumes. These latter were turned over to the His- 
torical Society of Pennsylvania in L876 by the registrar of 
the board of health. 

Councels.-The manuscript records of the legislative branch 
of the municipal government are not very voluminous. They 
comprise a partial set of manuscript ordinances; the journals 
of common and select councils, in a similarly incomplete state; 
and a few volumes of minutes or reports of various commit- 
tees. The first manuscript ordinance that has been found is 
one vesting in certain commissioners powers for lighting, 
watching, paving, and watering the city. This manuscript, 
dated May 30, 1789, with the seal of the city attached, is in 
the Philadelphia Library. No other manuscript ordinances 
have been found until the year 1832. Those from that vear 
down to consolidation are preserved in the storeroom of the 
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select council. The series, however, is not complete, as the 
following dates will show: 


Volumes 


From 1854 onward the ordinances are complete, with the 
exception of 1858 and 

The journals of the two chambers have been fairly well 
preserved. In the **steel room” of the law department the 
minutes of common council will be found, as follows: 


Volumes 


Marked Volume 

Marked ** Volume 3.”’ 


After the last date, 1823, no minutes of the common council 
have been found until October, 1850. From that date to 
June, 1854, two volumes of journals of the common council 
are preserved in the storeroom of the select council. The 
series continues from consolidation onward for about tifteen 
vears, with some breaks. 

The minutes of the select council begin with January 1s, 
1793, from which time the volumes in the law department are 
as follows: 

Manuscript Minutes of the Corporation of the City of Philadelphia, Jan- 
uary 18, 1793-October 10, 1796, | volume. Binder’s title ** Volume 2.” 

Minutes of Select Council, October 14, 1796-April 17, 1799, 1 volume. 


Binder’s title Volume 
Minutes of Select Council, May, 1799-May, 1803, 1 volume.  Binder’s 


title Volume 2.”’ 
Minutes of Select Council, May 27, 1803-October 10, 1807, 1 volume. 
Minutes of Select Council, June 16, 1821-September 30, 1830. 
Minutes of Select Council, October 15, 1830-June 8, 1852. 


The absence of complete manuscript journals of councils is 
to be attributed partly to the fact that the printing of the 
journals began in 1835. The journals of the two houses were 
printed together from 1835 to 1854, but since the latter date 
they have been bound in separate volumes. Although incom- 
plete, the extant manuscript minutes of both common and 
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select councils should be published, and thus help in closing 
the gap between the printed minutes of the colonial period 
and the later series beginning with the year 1835. 

One memorandum book of council committees before con- 
solidation was found. This is labelled ** Ledger Number 3,” 
I851-L854, and contains accounts of the expenditures of 
the committee on police and various other committees of 
councils. The volume is preserved in the store room of 
the common council with a number of committee minutes 
for the period after consolidation, which will be mentioned 
hereafter. 

The most important of the committees of council was the 
finance committee, which, during the period from 1789 to 
Is54. had large administrative control over the finances of the 
city. In the city treasurer’s office there were found five 
volumes of the minutes of this committee from 1835 to L854. 
In the law department is one volume containing accounts of 
the corporation after 184%. In this volume there have been 
entered two minutes of committees for the period after 
consolidation. 

Tie assessment //sts.—Before consolidation the taxes of the 
county outside of the city were assessed by local officers under 
the direction of the county commissioners. Upon consolida- 
tion the records of the latter board went to the city commis- 
sioners, and from thence have now come into the care of the 
board of revision of taxes. In the vaults connected with the 
office were found what are believed to be the most complete 
records preserved in any of the departments of the city. For 
many years before the Revolution annual returns were made 
by the loeal assessors to the commissioners, and in several 
cases these assessment lists are the only archives which have 
been found for several parts of the county. 

A great mass of miscellaneous and duplicate assessment rolls 
have been put into the custody of the Historical Society of 
Pennsylvania, but they are in such a confused condition that 
public access to them has not been granted. The board has 


retained in its possession very nearly all the assessment lists 
of the city and county from the year 1780 to the present time. 
For the earlier period, before consolidation, the papers bave 
been bound in large volumes containing the lists of several 
years. These volumes are fairly well classified and arranged 


| 
| 
| 

| 
| 
| 


246 AMERICAN HISTORICAL ASSOCIATION, 


on wooden shelves. Upon inspection of each of these volumes 
it was found that in a number of cases the binder’s title did 
not describe exactly the nature of the contents. For this 
reason it has been necessary to state the years for which the 
lists are preserved and also the number of bound volumes. — In 
addition it has been thought best to give here the lists for the 
city proper only, and to name in another part of this report 
the respective lists for the distinct parts of the county. 
For the city wards the volumes are as follows: 


Mulberry Ward: 1779-1786, 1 volume. 

South Mulberry Ward: 1787 complete to 1854, in 19 volumes. 

North Mulberry Ward: 1788, 1789, 1791, 1793, 1794, 1796-98, 1800-1805, 
ISO6—11, IS15-16, ISIS-—23, and onward to 1854, 21 volumes. 

Walnut Ward: One volume containing lists for 1779, 1780, 1785, 17386, 
1787, 1788, 1789; showing total taxes and assessments upon occupations, 
servants, slaves, dwellings, land, carriages (‘‘ chariots’? or ‘‘ chairs’’), and 
horses. Other lists for 1791, 1793, 1796, 1798, 1799, 1800-1804, 1805-10, 
IS12-18, and onward to 1854, 14 volumes. 

Locust Ward: IS01-1S05, ISI1-16, 1825-27, 1828-34, and onward to 
1854, 17 volumes. 

Dock Ward: 1783, 1785, 1786, 1787, 1789-1794, 1796-1801, and onward 
to 1854, 17 volumes 

Cedar Ward: 1801-1805, and onward to 1854, 22 volumes. 

Chestnut Ward: 1779-1783, 1785-1789. (This volume, lacking 1784, con- 
tains the printed commissions of the assessors.) 1791-1800, 1801-1806, 
ISO7—-ISL1, ISIS-ISI7, 1822-1827, and onward to 1854, 14 volumes. 

Pine Ward: 1826-1828, IS30-1831, 1833-1835, and onward to 1854, 9 
volumes. 

Lombard Ward: 1846-184, 2 volumes. 

Spruce Ward: 1846-1854, 3 volumes, 

High Street Ward: 1780-1799, lacking 1784; 1800-1804, 1805-1810, 
IS12-1819, IS21-1827, and onward to 1854, 14 volumes. 

Middle Ward: 1783, 1785-1789, 1791-1796, 1797-1801, 1802-1806, 1S0S— 
ISLS, IS15—-i831, and onward to 1854, 18 volumes. 

North Ward: 1781-1789, 1791-1795, 1796-1804, 1806-1809, and onward 
to 1854, 24 volumes. 

New Market Ward: 1785-1789, 1791-1796, 1798-1800, 1801-1803, 1804- 
1807, 1809-1811, and onward to 1854, 17 volumes. 

South Ward: 1785-1789, 1791-1799, 1800-1804, 1S08-I1S09, 1810-1814, 
1820-1821, 1823-1825, and onward to 1854, 18 volumes. 

Lower Delaware Ward: 1779-1789, 1791-1801, 1802-1821, 1823-1827, and 
onward to 1854, 16 volumes. 

Upper Delaware Ward: 1779-1799, 1800-1803, and onward to 1854, 20 


volumes. 


In the basement room, along with the other older assess- 
ment books, are eleven unmarked volumes of miscellaneous 
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tax papers. These contain some highly interesting historical 
and economical data. The contents are as follows: “ 


(1) Assessment lists of Roxborough, 1811; East Northern Liberties, 1816; 
Southwark, 1797; East Southwark, 1798; East Southwark, 1815. 

(2) Constable’s return for 1770-71 for Dock Ward, giving householders, 
occupations, landlords, ground owners, rents, inmates’ names, hired serv- 
ants’ names, number of bound servants, number of children and their 


ages, number of negroes and their ages. 

(3) Abatement of taxes for 1806 and delinquents by wards and districts 
for 1799-1800. Assessment lists, Oxford, 1802; Roxborough, 1807 and 
ISL). 

(4) Assessment lists, two for Northern Liberties undated, but one quite i 
early, about 1800. Assessment lists, North Mulberry Ward, 1812, 1813. 

(5) Assessment lists, Germantown township, 1779; West Southwark, 
1798, ISI1; Roxborough, 1816. 

(6) Assessment lists, ward 6, Northern Liberties, 1827; North Mulberry 
Ward, 1820; South Ward, 1827; Walnut Ward, 1819. 

This volume also contains a manuscript of 122 pages with the follow- 
ing title: ‘‘Second Class Tax. A just register of 99 Classes who have 
furnished Recruits for the Pennsylvania Lise according to law and 796 
delinquent classes, 1782. Gunning Bedford, Nathan Gibson, John 
Baker, Commissioners."’ The entries are made by wards, districts, 
and townships of the county. Under the Dock Ward of the city there 
are 42 ‘classes’’ enumerated for the south part of the ward, and 
entries are as follows: 

“Class No. 1, January 5, 1782; John Mease furnished a recruit for 
this class. 

Class No. 3; James Oellers made report of recruit furnished for this 


class."’ 
(7) Undated and unnamed constables’ report of inhabitants, ete; values 


expressed in £, s., d. 


Report of Fred. Snyder for east part of Mulberry Ward, 1775, giving 
inhabitants, ete. 
Assessment list, North Mulberry Ward, 1787. 


Oxford tax, 1799 (65 cents on $100), 

(8) Constables’ report of inhabitants, slaves, ete., for 1773, covering 
almost the entire city. The following wards are included: South, Chest- 
nut, Middle, High Street, Walnut, North (west part), North (east part), 
Lower Delaware, East Mulberry, West Mulberry, Dock (north part). One 
report is unmarked, but may be Upper Delaware Ward. 

(9) Assessment lists, West Northern Liberties, 1799; East Northern 
Liberties, 1799; North Mulberry Ward, 1799. Two undated and undesig- 
nated lists. 

(10) Book containing abatements of taxes for the whole county for 179%. 

Similar books for 1792, 1793. 

Delinquent taxes, 1797. ’ 
Advertised properties and abatements, 1785, 1792. 
Taxed estates of deceased persons (?), 1786 or 1787. 


« These documents are also mentioned under the different district and borough records, 
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(11) Assessment lists, Bristol Township, 1827; South Mulberry Ward, 

IS17; New Market Ward, 1808; Germantown, ISL). 
Constables’ report for Chestnut Ward, 1775. 

The Historical Society has in its possession a manuscript 
list of the taxable inhabitants of Philadelphia for the year 
Lso0, “There are also two volumes with the binder’s title, 
*Taxables, Deaf and Dumb, and Slaves.” in the office of the 
clerk of quarter SESSIONS, showing the above classes for the 
cits for the vears Ls21 and [Svs. These are treated more fully 
in the account of the records found in the custody of the 
clerk of quarter sessions, 

The Historical Society POssesses * The Proceedings of the 
citizens of Philadelphia and edjoining Districts at the town 
meeting held on the 26th of August INT4, and the Proceed- 
ings of the General Committee appointed by the citizens at 
the said meeting.” in three folio volumes. These comprise 
the minutes of the eighty-two meetings of the committee, 
extending over the period from August 26, ISL4, to August 
The tirst volume contains the second and 
the third 25, pages of entries. These minutes were published 
by the Historical Society in L687, 

In addition to the above there are in the vaults of the city 
treasurer's office a considerable number of tinaneial records of 
various kinds covering this period, some extending back to 
L7s% In the law department, in addition to the records of 
councils already cited, there are deeds and some legal papers 
of the latter part of this period. In the possession of the 
board of city trusts are papers connected with Girard College 
and some of the minor city trusts, covering a portion of these 
years. The board of wardens also have a notable collection 
of records relating to the port of Philadelphia, going back to 
Revolutionary times. Likewise, in the bureau of surveys, in 
the water and police buveaus, and in the oflices of the board 
of health are some records of a date prior to Is54. A detailed 
presentation of the nature of these records will be found in 
the description of the archives of these several offices, which 


appears later in this report. 


¢ Memoirs of the Historical Society of Pa., Vol. VIIL 
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Ill. RECORDS OF THE LOCAL GOVERNMENTS WITHIN THE 
COUNTY OF PHILADELPHIA, 1701-1854. 


Before the consolidation of the city and county govern- 
ments, the county of Philadelphia showed a remarkable 
variety of municipal corporations. These comprise, first, the 
city proper; second, incorporated divisions, called ** districts”: 
third, boroughs: and fourth, townships. 

The early records of the city proper are mentioned in 
another part of this report. The most peculiar municipal 
development within the county was the incorporated district. 
The economic need for this division arose from the increase of 
population and the concentration of business and settlement in 
the territory immediately adjoining the old city. In order to 
provide means for controlling the development of these parts 
of the county, it was found necessary as early as 1762 to 
elect special regulators, assessors, and supervisors of streets 
in the territory south of the city, and these officers, elected by 
the freeholders, were given power to levy a special tax for 
the care and repair of the streets.“ Nine years later some- 
what similar action was taken with regard to the territory 
northward of the city, when certain regulators were appointed 
by the commissioners of the county to regulate and lay out 
gutters, party walls, ete.? Additional powers were granted 
to these districts from time to time, and other similar dis- 
tricts were later established. At last the inhabitants of the 
districts were incorporated and their commissioners were 
given certain legislative and executive powers.© The districts 
thus organized were the following: Southwark, Northern 
Liberties, Kensington, Spring Garden, Moyamensing, Penn, 
Richmond, West Philadelphia, and Belmont. 

Another type of local government developed within the 
county was the borough, which was copied in its main fea- 
tures from the English borough system.” The earliest borough 
chartered was that of Germantown, but this ceased to exer- 
cise its functions in L707, and no new borough was established 
until L800, when the borough of Frankford was erected. At 
the time of the consolidation there were six boroughs within 

«Act of March 26, 1762, Franklin's Laws, vol. 3, p. 204. 
» Actot March 9, 1771; Pamphlet Laws, p. 71. 
¢ For an historical sketch of the development of one of these districts, see the introduc- 


tions to the Digests of the Ordinances of Northern Liberties of 1830 and 1853. 
dsee article by Wm. P. Holeomb, * Pennsylvania Boroughs,” in Johns Hopkins Uni- 


versity Studies, Vol. LV, p. 129. 
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the county, namely, Germantown, Frankford, Manayunk, 
White Hall, Bridesburg, and Aramingo. No records have 
been found of the borough of Whitehall. 

One other form of local unit, the township, remains, and 
under this type of organization a large part of the county 
government existed at the time of consolidation. The town- 
ship had scarcely any independent local functions, but it con- 
stituted a convenient district for the assessment and collection 
of taxes and for voting purposes. Under these circumstances 
the records of the township have been found to be very 
meager, as the following report will show. 

When the compilers of the present report began their work 
scareely any clews could be found concerning the records of 
the districts and boroughs, but search therefor at the various 
offices, departments, and libraries has revealed a considerable 
part of the records. They are here enumerated separately. 


INCORPORATED DISTRICTS. 


NSouthivark.—The district of Southwark was the first of the 
outlying parts of the county to be incorporated in a district 
form. The act of April 18, 1794, erected a corporation by 
the name of the commissioners and inhabitants of the district 
of Southwark. Many other legislative acts from that time on 
were passed referring to the district, and, indeed, as early as 
[762 certain powers were granted to surveyors of the streets 
in this territory. A certified manuscript copy of the act of 
April Is, 174. is preserved in the law department. The 
same department has also one volume of minutes of the board 
of commissioners of the district of Southwark covering the 
period from June 11, 1820, to January 24, 1835, and an ordi- 
nance book containing the manuscript ordinances from April 
20, 1794, to January 30, 1854. The city treasurer's office has 
twelve volumes of financial records between the dates 1S31 
and 1854, including rent rolls of market stalls, records of 
cleaning highways, records of cartways, of permits, and of 
the district indebtedness. One warrant book, 1836 to LsSd4, 
is in the law department. The tax-assessment lists of South- 
wark, filling 63 bound volumes, are in the office of the board 
of revision of taxes. The lists are not entirely complete, but 
those still extant are L7TS1-L783, L785-L789, LT99-LSLO, 1S12- 
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and onward continuously to 1854. Some of 
the breaks shown above are filled by the lists bound up in the 
miscellaneous volumes— 1797, 1798, 1811 (eastern part), and 
1815 (western part).“ Several boxes of manuscript records 
of this district are in the possession of the Historical Society 
of Pennsylvania, but these are not accessible at present. 

Northern Lihertics.—Commissioners for this district were 
first established by the act of March 4, 1771. A number of 
supplementary acts were passed, and finally, on March 16, IS19, 
a final act of incorporation became law. Northern Liberties 
grew very rapidly in population, and in 1850, according to 
the United States census, had a population of 47,223." The 
minutes of the board of commissioners of the incorporated part 
of Northern Liberties are not preserved continuously, but, 
like the records of the other districts, are scattered through 
the various departments. The earliest volume of minutes is 
preserved in the law department, covering a period from Mav 
11, 1803, to August 5, ISLT. The second is also in the law 
department, running between the dates August 5, 1S17, and 
March 13, 1828. For almost twenty years thereafter the 
minutes are lacking, and the third volume, in the city treas- 
urer’s office, begins with July 6, 1847, and ends March 1, 
Isd1. A number of miscellaneous minute books of various 
committees have been collected by the law department. They 
are: 

Minute books of committee on highways, September 29, 1849, to June 
2, 1854. 

Minute books of committee on markets, January 1, 1841, to June 1, 1854. 

Minute books of committee on accounts, November 3, 1851, to June 14, 
IS4. 

Memorandum books labeled ‘*Street accounts (pipes) [S20-1845. 

Minutes of wateh and lamp committee, October 31, 1841, to January 
S851. 

Minutes of watering committee, April 18, 1836, to January 50, 1851. 

In the same office is an order book of the corporation 
of Northern Liberties from February, 1853, to July, 1854. 
The financial records of the district from 1833 to 1854, inelud- 
ing tax and water matters, general accounts of the district, 
loan books, ete., are preserved in the city treasurer's office, 
and number twenty volumes. In the office of the clerk of 


population in 1850 was 38,799. U.S. Census, 1850, p. 178 


’ Census of 1850, p. 175 
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quarter sessions the papers of a contested election case of the 
year 1845 will be found in the seventh fleor storage room, 
they are bound up with «a bundle of sheriffs writs and sub- 
peenas, and are stowed away in a closet with road papers 
marked L700 to LSO0. In the same office one volume of the 
court dockets of the recorder’s court of the district of North- 
ern Liberties and the districts of Spring Garden and Kensing 
ton will be found, covering, however, but a few months, from 
November, 1836, to May, 1837. 

In the board of revision of taxes the assessment lists of the 
district are preserved from Lvie to 17s. They have been 
grouped in twelve volumes containing the lists for L777, 177s, 
L783, From 1800 to L854, inclusive, the 
lists may be continuous, 4 volumes remaining, bound accord 
ing to the several wards into which at last Northern Liber- 
ties was divided. The volumes marked ** Miscellaneous” in 
this office contain two undated lists of Northern Liberties and 
two for 170, thus filling the break shown above, and one list 
for East Northern Liberties for IS16. In the Pennsylvania 
Historical Society the assessment list for Northera Liberties, 
West, IS15, will be found, 

Spring Gfarden, district, originally it portion of 
Penn Township, was incorporated by act of March 22. S13. 
The minutes of the commissioners of the district for the 
years to In four volumes, were found in the city 
treasurer's office. In the same oflice are tive volumes of 
minutes of committees, as follows: Watch and lamp commit- 
tee, committee on ways and means, [S44-1s54; 
committee on tire engine and hose, IS44-1854: watering com- 
mittee, LS26—-1S45. 

A large number of tinancial records of the district are also 
preserved here, including the records of paving, water, gas, 
and taxes, and many check books, order books, cashbooks, and 
ledgers. The law department has one volume of minutes of 
the culvert committee from January 31, IS44, to June 14, 
i854. The Pennsylvania Historical Society has a manuscript 
volume of permits of the water committee of this district. 
The tax-assessment lists of the district from 18351 to 1854 have 
been preserved in the office of the board of revision of taxes, 


comprising 46 bound volumes. 


‘The population in was Cemstis, p. 178 
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Avnsington. -Vhe Kensington district of the Northern Lib- 
erties was incorporated by the act of March 6, 1820.° Three 
volumes of the minute books of the board of commissioners of 
the district are extant. In the storage room of the city treas- 
urer’s office are two volumes of minutes, running, respect- 
ively, from 1840 to Is44 and Is44 to Is48. Another volume of 
minutes will be found in the **steel room” of the law depart- 
ment, January 1, 1853, to June 6, 1854. There are also in 
the law department two books, apparently of the committee 
on waterworks, one a minute book and the other a memoran- 
dum book, dated, respectively, December 28, 1S48, to August 
12. ISS2,and December 27, 1850, to June 30, 1854. The finan- 
cial records of the district from L824 to 1854 are preserved in 
the city treasurer’s vaults. ‘These are in 32 volumes, includ- 
ing 5 volumes of loan books, 2 paving books, 2 order books, 
daybook. and register of coaches, and tax registers from 
Isv4 to 1854. The tax assessment books, covering without 
break a period from L822 to 1854, are preserved in the office 
of the board of revision of taxes. They number 50 volumes. 

Moyam The first act relating to Moyamensing was 
passed by the legislature March 26, 1808, and the district was 
subsequently organized by further legislation. No minute 
books of the district have been found, but the financial records 
from 1848 to are in the city treasurer's office. These 
latter include an order book, ledger, journal, day book, reg- 
ister of debts—in all, 10 volumes. The tax-assessment lists 
from 1779 to 1854 are in the office of the board of revision of 
taxes, bound in 33 volumes. 

Penn.—The district of Penn was organized out of South 
Penn Township by act of February 26, [s44. Only one vol- 
ume of the minutes of commissioners of the district has been 
found; this is in the city treasurer's office, and covers the 
period from March 2s, 1851, to Ts52. The financial records 
of the district, in 25 volumes, including tax registers, loan 
hooks, ledgers, and interest books. are also here. The tax- 
assessment books of Penn Township, South Penn Township, 
North Penn Township, and the district of Penn have been 
preserved in the office of the board of revision of taxes. 
They are as follows: Penn Township, ISL0-1829, 1832-33, 


IS35-IS42. in volumes; South Penn Township, and later, 


t Population in 1850, 46,774 (U.S. Census, 1850, p. 178 
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Penn District, 1845." 1844, 1845, 1846, 1847-1854,’ 11 vol- 
umes: North Penn Township, 1548, 1844, 1846, 1547-—Ls54, 4 
volumes. 

Richwond.—This district was incorporated by an act of 
February 22, 1847. One volume of minutes of the commis- 
sioners of the district has been found in the law department, 
covering the period from May 5, L852, to June 14, 1854. There 
are 7 volumes of financial records of the district, 1847-1854. 
in the city treasurer's oflice, and one volume, marked ** Treas- 
urer’s Receipts.” for December, 1847, to March, 1853, in the 
law department. Seven volumes of tax-assessment books, 
LS47-LS54, are in the oflice of the board of revision of taxes. 

West Philad. Iphia. The district of West Philadelphia Wits 
erected by act of April 3, L851. Before that time it had been 
organized as a borough. A receipt book of the borough was 
found in the law department, covering the period from fourth 
month, IS37, to April, 1843. The treasurer's books of the 
borough and district from 1Is44-to 1852 are preserved in 3 
volumes in the city treasurer's office. There are 6 volumes 
of tax lists of West Philadelphia in the office of the board 
of revision of taxes, covering the vears 1543 to 1546 and Ls50 
to Lsod. 

Belimont.—By an act of April 4, 1853, the last of the incor- 
porated districts, Belmont, was organized. Its existence was 
naturally very short, since it was merged in the city in L854. 
No records of the district have been found, with the exception 
of one volume of tax-assessment lists, dated 1853-54, which 
is in the office of the board of revision of taxes. 


BOROUGHS, 


Germantown, —Germantown Was the first borough to receive 
a charter from the proprietor of Pennsylvania.” The origi- 
nal court book of this borough is now in the care of the His- 
torical Society. It is a curious old folio manuscript of 46 
pages, all except two of which are written in German, and 
covers a period from 1691 to L701. The borough organiza- 
tion was not long maintained, and in 1707 the charter was 
forfeited owing tothe failure to elect officers. In 1544 the 


« Binder’s title is ** North Penn Township, 1843-44.”’ 
»Printed commission of assessor reads, “South Penn Township.” 
¢ See Pennsylvania Archives, Vol. I, p. 111; 8. W. Pennypacker, Settlement of German- 


town 
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township of Germantown was erected into a borough. The 
minute book of the burgess and town council of the borough 
of Germantown will be found in the law department. It 
includes the period from October 8, 1844, to June 10, L854. 
The tax assessment books of Germantown have been kept in 
the office of the board of revision of taxes. They are bound 
in 21 volumes and run from 1795 to 1854, with the vears 1815, 
1850, L851, and 1852 apparently missing. The Pennsylvania 
Historical Society has a manuscript tax list of Germantown 
for the vear 1790. 

Frankford. —TVhe borough of Frankford was incorporated 
by an act of March 7, L800. The manuscript ordinances of 
the borough from L801 to 1846, in one volume, are in the city 
treasurer's office. In the same office are the minutes of the 
burgesses of Frankford, 1839 to 1854, in two volumes. ‘Three 
volumes of tax assessment books of the borough for the years 
[S51 to 1854 are in the office of the board of revision of taxes. 

Manayunk.—The borough of Manayunk was erected in the 
year 1840.“ Two account books for the years 1837-38 and 
IS4l are in the law department. The office of the board of 
revision of taxes has tax assessment books for Manayunk, 
IS46-1854, in four volumes. 

Brideshurg.—Vhe act incorporating Bridesburg was passed 
in S48, and though the borough had six years of existence, 
only one volume of records, and those of a financial nature, 
has been found. This is in the office of the city treasurer. 

Aramingo.—The borough of Aramingo was erected in 
1850.” Only one volume of its records has been found, this 
heing the minutes of the commissioners of the borough, pre- 
served in the city treasurer's office, and covering the years 
to LSd4. 


TOWNSHIPS. 


Buyherry Township.—The tax lists of Byberry from 1785 to 
[854 are preserved in the office of the board of revision 
of taxes. There are ten volumes of the lists, containing 


assessments for the vears L785-L789, 1805-1815, 
[S26-1LS41. and onward to 1854. The assessment for L804 is 


a The petition of the ‘inhabitants of the village for incorporation was granted by court 
of quarter session of the county of Philadelphia June 11, 140, in pursuance of an act of 
Apr. 16, 1834, Ordinances of Manayunk, p. 9. 

» Act of Apr. 11, 1850. Pamphlet Laws, 448. 
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in the same office, but bound up with a volume marked 
** Passvunk, 

Blockhey —Twelve volumes of tax assessment 
lists in the oflice of the board of revision of taxes are complete 
from to LSd4. 

Bristdl tax assessment books of Bristol are 
preserved in the office of the board of revision of taxes. 
The nine volumes cover the years 
L828. and onward to 1853. The assess 
ment for [S27 is bound up in the miscellaneous volumes. 

Lower Dublin Locuship.— A complete set of tax assessment 
hooks for the vears 177% to [S54 is preserved in the office of 
the board of revision of taxes. 

Mordand assessment books in seven vol- 
umes are in the office of the board of revision of taxes. “They 
cover the vears L7S4-L7s89, L703-1S16, and 
Lso-4. 

Taenship. —Vhere are thirteen volumes of tax 
assessment lists for this township in the office of the board 
of revision of taxes. Unfortunately there has been much 
confusion in binding the volumes, but inspection shows that 
the series is almost complete. The lists for the following 
years will be found: L800, 
ISIS—IS30, and onward to L854. The lists for L790 and 
Ls0” are in the collection of volumes marked ** Miscellaneous.” 

Rorhorongh Township. the ottice of the board of revision 
of taxes are ten volumes of assessment lists, as follows: 1785, 
LTST. LTSS. 1TH LSOS-LSLO, 1S12-1814. and from 
[Svs to 1854. In the volumes marked ** Miscellaneous” in the 
same office are the lists for LSO7, LS11, 1815, and 1816. 

Pussyunk Terenship.—\n the ottice of the board of revision 
of taxes are assessment lists of Passyunk for the following 
years: L7s2-1798, 1806-1514, 1816, and onward 
to They fill eight volumes. 


IV. RECORDS OF THE CITY, 1854-1901. 


The growth of the population of the city as well as that of 
incorporated districts and boroughs in the contiguous terri- 


tory made these various divisions practically one city, “and 
their adequate development was crippled by the multiplicity 
and jealousy of the many existing governing bodies acting 
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independently of each other. The poor, the port, board of 
health, ete., had all been placed under legislative commissions 
acting for the city, districts, boroughs, townships, thus recog- 
nizing and foreshadowing consolidation.” “ **There were in 
fact ten corporations, or separately organized bodies, mostly 
emanating from the LO municipal corporations, overlapping 
and intertwined with them, and exercising each a share of the 
local government in and about Philadelphia, the extent of 
whose power and doings was generally unknown to the citi- 
zens. ‘To these exerescent bodies must be added the county 
commissioners, ten municipal corporations, six boroughs, and 
thirteen townships, and we have forty corporate or quasi- 
corporate bodies to manage the affairs of the smallest county 
in the State: and with the help of them all it was undoubtedly 
the worst governed, from the number of limited territorial 
divisions and incongruous powers and conflicting interests of 
these various governing and executive institutions.” ? 

This situation finally led to the passage by the State 
legislature of the act of February 2, 1854, known as the * 
solidation act.”° By this act the old city of Philadelphia, 9 
incorporated districts, 6 boroughs, and 13 townships, were 


*con- 


merged into one city under one government, making the 
limits of the city coextensive with the county. 

The relative position and fundamental powers of the mayor 
and councilmen were not essentially changed by consolidation, 
although the mayor was vested with a limited veto power. 
The council continued to exercise important executive fune- 
tions through its thirteen standing committees. ‘The extension 
of the city’s limits and the growth of its population rendered 
necessary from time to time the creation of new departments. 
This multiplication of boards and commissions, the lack of 
codrdination and the division of responsibility, resulted in 
mismanagement, extravagance, and in some cases corruption. 
The need of reform was at last sufficiently felt to secure the 
enactment of the so-called ** Bullitt bill,” June 1, 1885, reor- 
anizing the government of Philadelphia. This act went into 


tAllinson and Penrose, Philadelphia, pp. 140,141, For a description of the city govern- 
ments since 1S} to 1887, see ibid., Chaps. 1V and V. For asketch of the administration 
nt time, see The City Government of Philadelphia, A 


Publications of 


ol the various offices at the prese 
Study in Municipal Administration; Wharton School Studies, Vol. Il 
the University of Pennsylvania, 1893. 

» Eli K. Price, History of the Consolidation of the City of Philadelphia, p. 58. 


¢ Pamphlet Laws, 21, sec. 6 
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effect April 1, 1887. The radical change effected by this 
measure was the separation of legislative and executive funce- 
tions and the centralization of executive and administrative 
power and responsibility in the hands of the mayor. ‘Twenty- 
tive of the separate and distinct offices and bureaus were 
brought together into nine executive departments,” still leav- 
ing, however, several independent boards or commissions.” 
The mayor appoints the heads of three of the departments,’ 
the heads of most of the others being elective. and he is him- 
self a member of seven different boards or commissions. He 
also possesses extensive powers of removal from office. 

The archives of the departments and of the bureaus under 
each will now be reviewed in turn. 

The mayor's office. —The secretary to the mayor states that 
no archives are kept in this office, except a record of mar- 
riages performed by the mayor. This last is complete since 
April, 1858. The manuscript ordinances are in the custody 
of the clerk of councils, and the minutes of the various 
boards and commissions of which the mayor is an ex-oflicio 
member are kept at the respective oflices of these bodies. 

Councils. —The manuscript ordinances of councils since 
consolidation have been bound up in large folio volumes and 
are preserved in the storerooms of the select and common 
councils. The following are in the select council storeroom: 


Volumes. Volumes, 


In the storeroom of the common council the volumes are 
preserved, one for each year from 1892 to 1900, 

As has already been noted, the custom of printing the jour- 
nals immediately from the notes of the clerks has led to the 
neglect of the manuscript journals. Only a few volumes of 
the latter now remain. In the storeroom of the select council 
the journals of the common council have been preserved as 

«I. Department of public safety; Il. Department of public works; III. Department of 
receiver of taxes; IV. Department of city treasurer; V. Department of city controller 
VI. Department of law; VII. Department of education; VIII. Department of charities 
and correction; IX. Sinking fund commission. 

» As the board of directors of city trusts, park commission, port wardens, department of 


revision Of taxes, etc 
¢ Director of public safety, director of public works, and directors of charities and 


correction. 
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follows: June, 1854, to December, 1854; December, 1854, to 
June, 1855; 1856; 1862; 1864; 1865; 1866: 1869. In the 
same storeroom 5 volumes of journals of the select council 
were found, covering the years 1864 to 1868. In the steel 
room of the law department there is an account book dated 
1849, which contains in an appendix minutes of a commit- 
tee of the common council, November 13, 1856, and min- 
utes of a committee of the select council to investigate 
charges against the heads of departments, July 5, 1860. 
The minutes of the joint committee on finance are preserved 
as follows: 


Volumes. Volumes, 
July, 1854—-October, 1862......-.. bl 
October, 1862-—December, 1868 .. @1 1881-1886 b] 


In the common council storeroom are two volumes of min- 
utes and accounts of the committee on police, dated, respec- 
tively, 1854-1858, 1853-1874. The minutes of a committee 
of the select council on schools, July, 1854, to 1863, in one 
volume, are in the common council storeroom. The minutes 
of a joint committee on claims, 1854-1867, one volume, are in 
the same place. Minutes of the committee of councils on the 
centennial anniversary of American independence, 1870-1876, 
one volume, are in the select council storeroom. Minutes of 
the joint special committee on the World's Columbian Expo- 
sition, 1892-1893, are in the common council storeroom, 
Here was also found an account book of the police department 
for December, 1882, and two memorandum books showing the 
steps in the passage of ordinances during the years 1858, 
[85% and 1860. The select council storeroom contains two 
volumes of similar memoranda covering the period 1856 to 
1863; and in the latter room there is a record of special 
patrolmen and watchmen for 1880. The clerk of common 
councils has preserved the original bills of ordinances as 
introduced into the common council since 1895. These now 
occupy 26 files. A number of volumes of police records for 
the period immediately preceding the passage of the Bullitt 
bill will be found in the storeroom of the select council. 
They are as follows: ledger of police department, 1886, two 
volumes; police trials, 1881-1882, one volume; patrol signal 
reports, 1884-1885, 10 volumes. 


common council storeroom, In select council storeroom., 
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Police bureau.—The manuscript records of this bureau may 
he divided into four groups: (1) The details of bureau admin 
istration, particularly the records of the personnel of the 
police force and the trial and punishment of policemen; (2) 
the records of arrests: (3) miscellaneous records, comprising 
mainly permits of various kinds; (4) criminal records of the 
detective oftice. 

(1) The record of the appointment of patrolmen has been 
kept since L850, the date of the creation of the office of 
marshal of police.“ The manner of appointment has varied 
from time to time. By the consolidation act of 1854 the ap- 
pointing power was vested in the mayor and select councils, 
but the Bullitt bill transferred this power to the head of the 
department of public safety. Under these various systems a 
consecutive roll book of patrolmen has been kept, giving date 
of appointment, full name, age, and residence of the appointee. 
The clerk of police also keeps a daily roster of patrolmen, 
showing to the day and hour every man upon the police force. 
This roster is kept by the insertion of small slips bearing the 
patrolmen’s names into the pages of a heavily paged book. 

By the Bullitt bill removals from the police or fire force 
“in be made only for cause and after investigation by a court 
composed of the higher officials of the bureau. In accordance 
with this provision, all charges against policemen are argued 
before the police lieutenants sitting as a court. The cases 
before the court are numbered consecutively, and a record of 
the testimony and of the finding of the court is filed. These 
cases date back to 1886. A volume of police trials for the 
year 1881-1882 was found in the storeroom of the select coun- 
cil. A supplementary record is also kept of all tines inflicted 
upon policemen.” The fine book contains entries back to 
I8s0. A transfer is now under way of the records of appoint- 
ment and of trials and fines to one series of card records, 
which, when completed, will show upon one or two cards the 
entire record of each man upon the police force. 

The second group of records kept by this bureau, and one 
of more general interest than that above mentioned, com- 


« Act of May 3, 1850; Pamphlet Laws, 666 
+ In addition to the court mentioned above, the police icutenants have limited powers 


to fine patrolmen. 
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prises the report of arrests made by the police force. The 
original record of arrests is kept in the books of the respec- 
tive district station houses, of which there are at the present 
time thirty-four. The compilers have found it impracticable 
to visit each of these stations and discover the conditions 
and term covered by the records. Aside from these dis- 
trict books, the bureau keeps no permanent record of the 
names of persons arrested. There is, indeed, a daily report 
of arrests made by each district lieutenant to the central 
oflice, and these lists give name of person arrested, sex, color, 
nationality, the name of officer making the arrest, the nature 
of the act causing the arrest, and the place in which it was 
committed. These reports, however, are not permanently 
preserved at the central office, but are kept a few months and 
then thrown away. It is said that the number of arrests, per- 
haps 60,000 a vear, would preclude the possibility of record- 
ing them in the central office. While the personal facts are 
not preserved, the statistics of arrests are made up by the 
lieutenants of the districts into monthly reports, giving a 
summary of the lists of individual arrests, and these in turn 
go to make up the annual report of the chief of the bureau. 
These reports, entered into large record books according to 
districts, have been preserved since January, 1882. 

The miscellaneous records of the police bureau, besides 
financial records and account books, include permits for pa- 
rades, permits for Sunday work, and for blasting within the 
city limits. In addition, a number of volumes of records of 
the police department of the years immediately preceding the 
enactment of the Bullitt bill were found in the storerooms of 
either the select council or the common council. Those found 
in the former room comprised ledgers for 1886, 2 volumes; 
patrol signal reports, [884-85, 10 volumes; records of special 
patrolmen and watchmen for L880, 1 volume. In the latter 
repository is an account book for December, 1882. 

Detective records have been kept for a period of twenty 
vears. The most important of these are records of measure- 
ments of criminals according to the Bertillon system and the 
collection of photographs of criminals and suspicious persons. 

Fire burcau.—Karly in the colonial period a number of 
volunteer fire companies were formed, the first of which was 
established in 1736 through the efforts of Benjamin Franklin. 
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The statutes concerning fires and fire regulations within the 
limits of Philadelphia were very numerous in the provincial 
towns. As early as November 27, 1700, smoking on the 
streets of Philadelphia was forbidden, and the fines arising 
from convictions in such cases were to go for the purchase 
of tire buckets and other instruments. The next year, 
October 28, the justices of Philadelphia were required to 
secure certain hooks to be used in pulling down buildings 
in cases of tire. In the same year it was enacted that house- 
holders were to keep two leather buckets and a hook to be 
used in cases of fire in their neighborhood. After 1736, when 
the tire company was established, others were incorporated 
from time to time. But all these companies were volunteer 
associations, which sometimes had, in addition to their pub- 
lic duties, certain social and beneficial features. No more 
detinite organization of the fire department was had before 
consolidation, although several ordinances and acts of legis- 
lation attempted to control the many different fire com- 
panies. In 1855 provision was made for a fire chief, who 
was selected by councils from a triple nomination by the 
representatives of the several volunteer fire companies. In 
[S70 a paid tire department was at last established, and the 
old volunteer associations were discontinued.“ The new depart- 
ment was organized March 15, 1871. Since that time the 
records have been preserved in the office of the fire bureau, 
1328 Race street. These records include one volume of ap- 
pointments, giving the date of the appointment of each fire- 
man, his physical qualities, the engine company to which he 
is assigned, and other details. Another series of volumes 
contains the record of every fire which has occurred since 
March 15, 1871, and at which the tire department has in any 
way been represented. These records of fires are made up 
from daily reports presented by the district engineer to the 
central office, where they are entered in books showing the 
approximate value of property destroyed by the fire, the 
cause of the fire, and attendance of fire companies. Daily 
reports are also made and filed of the attendance of each of 
the 67 companies in the city, and a transcript of the roll call 
is sent to the central office and there preserved. Other rec- 
ords which have been preserved are the time books showing 


«Ordinance of December 29, 1870. 
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the number of hours and days each man serves; an account 
of all hose bursting at fires; accounts of the attendance of 
each company at each fire; a record of special appointments; 
an account book describing the fires when the damage was 


over $10,000, and another volume showing the physical char- 


acteristics of men on the force. 

Cases of discipline arising in the fire force are tried by a 
court composed of two engineers and a foreman. The evi- 
dence presented in these cases has been kept at the central 
oflice since In all cases a transcript of evidence is given 
to the director of public safety, who has authority to punish 
in such cases. It should be said that no efforts have been 
made to render fireproof the records in the fire bureau. They 
are preserved in wooden desks and filing cabinets in a building 
which is by no means fireproof. 

Board of health. —As early as 1806 a board of health was 
established, and, although its composition has been changed 
by several subsequent acts, the board has continued in exist- 
ence to the present day. Since 1860 the office has kept records 
of births, deaths, and marriages. 

Births are reported to the office by physicians or authorized 
midwives, and entered in record books giving date of birth, 
names of parents, race and nationality of parents, occupation 
of father, and residence. These record books in turn are 
rendered available by a general index. A few records of 
births before 1860 are preserved. Physicians’ and coroners’ 
certificates of deaths are received here, and burial permits 
issued. The certificates are then copied into large record 
hooks according to date. For temporary statistical purposes 
the certificates are tiled according to diseases; but they are 
arranged finally chronologically in wooden filing cases. The 
more recent books are indexed, and part of the clerical force 
is at work indexing the old volumes. ‘The complete register 
of deaths extends from July, 1860. From 1832 to 1860 a par- 
tial record exists, and a few scattering lists of deceased per- 
sons exist for the period from 1800 to 1832. The latter lists 
are kept in wooden bins in the storage room of the depart- 
ment, tied in bundles according to an approximate chronolog- 
ical arrangement, but they have never been indexed and are 
therefore practically inaccessible. 


“Act of Mar. 17, 1806; 4 Smith's Laws, 3038 
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Since ISs0 the office has a complete record of marriages. 
By an act of June 7. ISS1, all clergymen and magistrates 
ure required to make returns to the board of health of all 
marriages performed before them.“ The details of the re- 
turns are entered in record books according to the religious 
denomination of the officiating clergyman. These record 
hooks are fully indexed. The orphans’ court also has a 
record of all marriages contracted since 1885, a law of that 
year requiring persons contemplating matrimony to take out 
license in the orphans’ court. The records of this bureau con- 
tain a full set of its printed annual reports. The bureau has 
a good material equipment and room to file its records for 
several vears to come, but the small clerical foree makes 
impossible an indexing of the earlier incomplete records. 

Building tnspectors.— The nucleus of this bureau was 
formed by an act of April 21, 1855." which provided for the 
inspection of buildings in course of erection and for the ap- 
pointment of inspectors. The duties of the inspectors have 
frequently been enlarged, the last important changes having 
heen made in 1895° and Lsi.¢ The bureau is now composed 
of sixteen persons appointed by the director of public safety. 
The city is divided into twelve districts, over each of which a 
member of the bureau is appointed, the remaining four hay- 
ing charge of the office work. The chief of the bureau 
makes monthly and annual reports of building construction 
within the city. 

Under the present laws no building can be erected nor im- 
provements made in existing buildings until a permit has 
heen obtained from the building inspectors. The application 
for a permit must be accompanied by duplicate plans of the 
building to be erected. These plans are carefully inspected 
by a competent engineer, and, when satisfactory, one set of 
plans is stamped and signed and returned to the owner of the 
property, while the other set is put on file in the bureau 
records. After the application has been approved the impor- 
tant points of the application are entered in record books, 
giving the location of the contemplated work, and the ma- 
terial, size, height in stories, and approximate cost of the 
building. The original application is filed, but a copy of it 


Pamphlet Laws, 51, § 2 +’ Pamphlet Laws, 264 
¢ Act of Tune 7, 1895 a Ac. of May 5, 1899 
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is given to one of the inspectors, who notes upon the copy 
the progress of the work and returns it, when the work is 
completed, to the bureau office for filing. 

This system and method of filing has been in operation onty 
a few vears, having been begun in 1806. Before that time 
very few plans of buildings exist, and the method of record- 
ing permits was crude and not carefully administered. Some 
old stubs of permit books remain, and some reports of local 
inspectors may date back to the formation of the bureau, 
although these are in a confused state. Not all the plans sent 
to the bureau are permanently tiled; perhaps three-fourths of 
the drawings are those of small dwellings. outhouses, or 
unimportant improvements, and these are kept only a year, 
after which they are returned to the owners or destroyed. 
The remaining plans contain the plots of large structures, 
factories, apartment and office buildings, theaters, churches, 
and other buildings of a public or semipublic nature. ‘These 
plans are numbered consecutively each year, and are filed 
away in handsome steel filing cabinets. 

All complaints and condemnation proceedings are recorded 
in the same manneras the building permits. At first they are 
registered and numbered, then referred to the inspector of 
the district, and his report filed. 

Lleetrical burcan.—This bureau at the present time isa 
part of the department of public safety, but before the Bullitt 
hill it constituted an independent department. As early as 
[S54 a special committee of councils reported upon a tire-alarm 
and police-telegraph system, but the department was not 
organized until L868. Annual reports, with the exception of 
one or two years, have been made by the department since 
1857. About ISS4 the name of the department was changed 
from that of the ** fire-alarm and police-telegraph department” 
to the ‘electrical department.” The records of the bureau are 
purely administrative, including maps showing the location of 
tire boxes, electric lights, police stations, ete. These are kept 
in special record books. Daily reports are made and filed of 
all electric lights throughout the city. These are made up by 
the police department and delivered to the electric bureau. 
Copies and records have been kept for the more recent years 
of telegrams, fire alarms, and other details of administration. 

Bureau of surveys. The work of this bureau is quite varied, 
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the following being the principal subordinate divisions: Sew- 
ers, registry of property, board of surveyors, bridges, filtra- 
tion, and cement testing. The recording clerk has copies of 
the annual reports of the department from LSs7. 

The board of surveyors is composed of the chief engineer 
and the surveyors of the 13 districts into which the city is 
divided. At first, in 1855, there were 12 districts; another was 
added in LS68, and another is soon to be formed. Since 1871 
the board has contirmed all plans for street lines, bridges, 
sewers, and street-railway tracks. Before 1871 all these were 
contirmed by the court of quarter sessions. Drafts of ordi- 
nances of councils are sent to this bureau by the committee on 
surveys for revision. After the ordinances are passed they are 
filed by this board and plotted. The board then appoints a 
day for hearing petitions and complaints concerning the 
proposed changes or improvements. The board thus sits as 
a court. After deciding upon the cases, the chief engineer 
signs the plans and places the seal of the bureau upon them, 
and they then become part of the city plan. The manuscript 
minute books of the board have been kept complete since 
1855. Copies of the printed ** road-day notes” are also tiled. 

The district surveyors’ detail plans of sewers are received 
and tiled according to locality. The greater number of these 
plans are of recent date, the oldest being in L867. The later 
plans show, in red ink, the size, material, and position of 
all sewers and connections therewith. Sewer construction is 
carried on under the supervision of inspectors, whose reports 
show the exact amount, character, and location of the work 
constructed each day. Their diaries, now numbering 6,000, 
have been preserved since L882, and should agree with the 
plans of the district surveyor. Contracts for the building of 
sewers have been preserved since 1880, and are indexed by 
the same number as the inspector's diary, a cross reference 
from the locality index of plans making the diaries and con- 
tracts available for use with the plans. 

The city is divided into 25 districts for purposes of index- 
ing, and large maps, 6 by 4 feet, are made of each part, 
showing the location of sewers. The sewers are also shown 
upon blank maps in the large series of Philadelphia atlases 
published by Bromley. These are on scales varying from 
100 to 200 feet to the inch. The atlas form has proved more 


Pa é 


REPORT OF THE PUBLIC ARCHIVES COMMISSION, 267 


durable than the large sheets, and the transfer of all sewer 
lines to the atlases is now going on. A written description 
of the sewers is also made in large register books, where the 
streets are arranged alphabetically, and the exact location of 
sewers expressed in words. An improvement upon the latter 
method is now being carried out in the transfer of these 
descriptions to cards and the building up of an alphabetical 
eard catalogue. This work, slow at best, is by no means 
completed, 

Thus, in addition to the ordinance of councils and the con- 
tracts with builders, the bureau has 4 distinct records of 
each sewer—in the surveyors’ plans, on the pages of the in- 
spectors’ diary, on the office atlases, and in the index books 
er card catalogue. Sewers built at private cost are entered 
in special books, but the sewers are built under public inspec- 
tion and entered upon the plans and charts of the bureau. At 
the end of ten years after construction private ownership 
ceases, and the sewer rights vest in the city. 

The registry oftice keeps a register of the ownership of prop- 
erty in the city, records all real-estate transfers, and preserves 
charts of all streets and public highways. Since 1865 an 
abstract of all deeds has been sent to the registry office by 
the recorder of deeds before the deeds are recorded, For 
purposes of indexing the city is divided into 13 arbitrary 
divisions, and these in turn are subdivided into small sections, 
each of which is plotted in a large volume containing 24 
maps. For the entire city there are 170 such books. The 
plan books also contain ruled pages upon which are noted 
changes in the ownership of the land shown in the plans. 
These plan books are the authentic record of real property 
ownership, and form a most important guide for the board 
of revision of taxes in the assessment of taxes. The 
abstracts of deeds were formerly preserved in filing cabinets, 
but are now kept in convenient bound volumes, numbering 
over 2,000, 

The registry office also has the care of the official ** plan” 
of the city. This comprises maps and charts of all streets 


projected, surveyed, or opened by ordinance of councils. 
After councils have ordered a street put upon the plan it is 
surveyed by the district surveyor (there are thirteen such), 
and after examination, signed and sealed by the chief engi- 
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neer. The drawings are mounted on heavy muslin, rolled, 
and preserved in round cases. For convenience of filing and 
handling, the city is divided into 32% small sections, the charts 
being tiled under these numbers. When councils have ordered 
the opening of a street, the location is entered ona large blank 
atlas and also described in words in a large index volume or in 
a card catalogue. An ingenious system of coloring shows at a 
glance whether a street has been opened (1) by a deed from 
neighboring property owners; (2) by the award of a road 
jury: (35) hy the city giv ing bond for possible damages: (+4) by 
affidavit that the street has been in use 2L years; or (5) by the 
opinion of the city solicitor that the street has been legally 
opened. References are also given to the road docket of 
the court of quarter sessions if road matters have been deter- 
mined there. 

The office has on file also the actual deeds of dedication 
(about 3,100), back to 1820; and jury plans, affidavits, and 
bonds for a more recent period. Some few old surveys date 
back to the colonial period, but these, owing to the geograph- 
ical system of indexing, are difficult to find. It must also be 
remembered that almost all road matters and records were in 
the control of the court of quarter sessions down to a very 
recent date: and these records are still in the custody of the 
clerk of quarter sessions. 

All mechanical plans prepared by the many draftsmen 
of the bureau of surveys are numbered consecutively and 
entered in a general index arranged both numerically and 
alphabetically. A special supplementary index of the draw- 
ings relating to bridges is also made. All the indexes have 
been kept in books, but a transfer to cards is now under way. 
The bridge drawings and blue prints are filed in compart- 
ments, numbering several thousand and filling three rooms. 
Naturally, there can be no uniformity of size in drawings 
which may show an entire bridge or the shape of a single bolt 
and nut. Hence some of the drawings are rolled up in round 
tin cases, while others are spread out; but in whatever form 


the charts are preserved, they are rendered accessible by care- 
ful numbering of the compartments and of the streets. Cor- 
respondence is filed in such a manner that it can be indexed 
with the plans. A very important complement to the drafts- 
man’s plans is kept in a photographic record of the progress 
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and completion of bridges. This method is of course of recent 
date, and has not yet been developed to the detail which the 
United States Navy Department has adopted. 

It was impossible to determine under the present system of 
indexing, and in only a cursory examination, exactly how far 
back the records go. The oflice is said to possess a draft by 
Thomas Paine fora bridge over the Schuylkillabout 1790. It 
has the plans for the old wooden bridge at Market. street, 
begun in L800; for the wire suspension bridge near Fair- 
mount, built in 1841-42: and one plan of the Gray’s Ferry 
sliding drawbridge of 1839. In compartment 159 of the files 
of the bureau are some interesting old records of early bridges 
and roads. The following are the more important: 

Plan of the proposed new road between the middle ferry and the falls 
of the Schuylkill River, in the State of Pennsylvania, 1786. 

Plan showing that portion of the Schuylkill River and adjacent country 
between Middle Ferry (now Market street) and the falls of the Schuylkill. 
The Old Ford road and Lancaster road over the corporation ferry (Middle 
Ferry ). 

Plan showing Peters Island and adjacent country. 

Plan and elevation of a wooden bridge over the Schuylkill River at 
Peters Island; also giving cost of the same in detail. 

A brief statement setting forth the advantages of a bridge at Peters 
Island. 

In general it may be said that the record system of the 
bureau of surveys is a thoroughly practical one. The vary- 
ing arbitrary division of the city into sections for indexing 
purposes has some disadvantages, but most of these are 
avoided by the care and diligence with which the system is 
carried out. 

Bure au of highways. The care of the highways of the city 
was made the subject of legislation as early as 1700. During 
the colonial period the principal acts relating to the subject 
were those of the years 1712¢ and 1762. Under the new 
charter of 1789 commissioners were appointed with powers 
over the lighting, watching, paving, and watering of the city; 
and with authority to raise money to pay for such work.¢ 
From 178% onward to consolidation the control of the high- 
Ways Was vested partly in the city commissioners and partly 

« The act for raising money on the inhabitants of the city of Philadelphia for the public 


use and benefit, 1712; Bradford's Laws, p. 102 
» The act for opening and better amending and keeping in repair the public roads and 
highways within this province, passed 17th of February, 1762. 


¢ Ordinance of May 27, 1789 
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in the joint committees of councils. The consolidation act of 
1854 directed the city councils to establish a department 
of highways, and this was done, the new department having 
the name of ** Department of highways, bridges, sewers, 
and cleaning of the city.””’ In spite of the organization of 
this department many of the powers relating to streets were 
still controlled by the joint standing committee of councils. 
Various changes were introduced into the department from 
time to time, until in LS74 it was entirely reorganized.” Other 
changes came, and at last, under the Bullitt bill, the depart- 
ment was made a bureau of the department of public works. 
Previous to this time a board, called the board of highway 
supervisors, had been constituted, made up of the heads of the 
department of highways, sewers, water, city property, and 
the electrical department. All of these are now subordinate 
bureaus of the department of public works. The board of 
supervisors still keeps its organization and has certain powers. 

The records of the highway bureau are quite recent, none 
having been found to antedate the vear IS72. These records 
deal mainly with bids and contracts of contractors and with the 
reports of bureau inspectors upon the work as it is done by the 
contractors. A record of the items paid, and warrants drawn 
for work done, has been kept since 1872, comprising + volumes. 
The bids upon the work to be done date back to 1880, and are 
preserved in 66 large bound volumes. Accepted bids and 
contracts are entered in registers which also date from about 
Isso, before which time there appears to have been little 
attention to details or care for the permanent keeping of the 
records. The contracts are arranged in books according to 
the nature of the work to be done, grouped under the names 
“repaving.” “grading.” ‘“*paving.” and miscellaneous.” 
Entries are made of the daily reports of the inspectors whose 
duty it is to inspect the work as it is being done. Twelve 
volumes of these daily reports remain. The original daily 
reports of the inspectors are kept on file, bound at the end of 
the vear, and sent to the office of the director of public 
works. In addition to this, monthly reports are also made to 
the director of the work finished during the month. Other 
records of the bureau include the permit books for the break- 


a Section 50 of act of Feb. 2, ISH 
b Ordinance of Aug. 29, 
¢ Ordinance of Dec. 23, 1574: p. 431 of ordinances for 1874. 
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ing of streets, which go back to 1886; applications for the 
laving of railroad tracks or electrical conduits, which have 
been filed in wooden filing cases; stubs of orders of various 
kinds, and permits for obstructions in streets. 

The correspondence of this bureau is very voluminous. 
During 1900 25,202 letters were sent and 24,605 received, 
and over 80,000 papers of record were kept for that year. A 
most careful system of filing this mass of correspondence has 
been in force since September, 1895. At the present time 
the correspondence fills 318 files, which are indexed in two 
ways —by records of the names of persons, and of the location 
of property concerned. The letter books of the bureau have 
also been preserved for a recent period, perhaps as far back 
as 

As mentioned above, the board of highway supervisors is an 
organization of those officers of the city in any way interested in 
the streets. It was created by an ordinance of March 16, 1884. 
At the present time, by ordinance, the director of the depart- 
ment of public works is president of the board, and other 
members are the chiefs of the bureaus of highways, surveys, 
water, city property, and electrical bureau. Matters of im- 
portance relating to the streets come before this board. The 
minutes of the meetings of the board have been preserved 
since L884, in two volumes. ‘The board has a complete record 
of street structures, kept upon plans of the streets. The 300 
or more sheets of these plans show each about two blocks of 
the city, and on these, on a large scale, the structures in the 
street are shown in various colors. Thus the gas pipes are 
shown in green, the water pipes in blue, the various conduits 
in pink or purple, the sewers in red, railway tracks and cul- 
verts in black, and terra-cotta sewer pipes in yellow. The 
nature of the structure is thus shown by the colors, while its 
exact position from the house line and from the surface of the 
street is shown by figures upon the maps. The foundation 
map for these plans is taken from the official city plan in the 
records of the survey bureau. Upon these the other records 
are inserted from time to time. Returns are received from 
city railroad companies and from the water, gas, and sewer 
bureaus, showing the nature and extent of all new work 
undertaken by them. This new work is then entered upon 
the existing maps, and thus the charts are kept up to date. 


| 

+ 

q 
| \ 
| j 
4 . 
4 


972 AMERICAN HISTORICAL ASSOCIATION, 


The reports from the railroad companies now number 2,126, 
numbered and indexed, and filed in large cases. Four differ- 
ent indexes make these files available. Records are also kept 
of the applications of railroad companies for permission to 


lay tracks. These permits and the reports of the supervisors 
have been preserved in copy for ten years. 

As a check upon the work of this bureau, all departments 
having any underground work are required to send postal 
card returns to the clerk of the highway supervisors, show- 
ing exactly what underground structures they tind when the 
streets are broken. These postal returns now number many 
thousands and are preserved in 45 files. Part of the clerical 
force of the office is also sent out to note the surface features 
of the streets the position of railroad tracks, culverts, man- 
holes, ete. The memorandum books of these inspectors are 
now preserved in 126 volumes, indexed in such a way that 
they can be used with the returns of departments and railroad 
companies, or in connection with the maps of the office. Some 
separate plans have also been kept of water pipes and gas 
pipes. On the whole, it may be said that the clerk of the high- 
way supervisors and his assistants show a laudable interest in 
preserving the records which come under their charge. The 
United States officials appointed to lay the pneumatic tubes 
for the Philadelphia post-office found, on comparison, that the 
plans of the streets of Philadelphia were better kept than 
those of any of the other large cities which they had visited. 

Bureau of water. —TVhe subject of an improvement in the 
water supply of Philadelphia became a matter of discussion 
in the latter part of the eighteenth century. Several matters 
tended to awaken interest in the subject, among them the 
bequest of Benjamin Franklin of a sum of money for the 
bringing of pure water from Wissahickon Creek, and the ter- 
rible devastations of cholera in 1793 and 1798. There can be 
no doubt that the visitations of the plague were made the 


more malignant by the absolute dependence of the community 
upon the public pumps for the water supply. In 1801 Phil- 
adelphia was the first city in the country to secure a public 
water supply through the completion of its first water system. 
The works were under the immediate direction of a superin- 
tendent, but the councils through the ‘* watering committee” 
had the control of all questions of extension and administra- 
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tion. By the act of consolidation in 1854 the administration 
was reorganized, and by the Bullitt bill, which went into force 
in April, 1887, the water department became a bureau of the 
department of public works. 

In this bureau are kept plans of all the machinery and 
buildings under its charge. These plans go back to the con- 
struction of the Fairmount Water Works, 1812-1815. Since 
that date plans of all works constructed have been preserved, 
and are suitably arranged in steel filing cabinets. The orig- 
inal water works were located in Central Square, now known 
aus Penn Square. Several drawings of the plans of these 
arly works, executed in 179%, are in the possession of the 
Franklin Institute, Philadelphia. 

A complete record of water pipes is kept by the bureau. 
The distribution of water is supervised by seven ‘* purvey- 
ors of water.” each having charge of a section of the city. 
After councils have authorized the laying of pipes, the actual 
work is carried on under the supervision of the purveyor, 
who on the completion of the construction reports to the bu- 
reau, giving a plot of the pipes, showing size, position, and 
materials used. These reports of purveyors are indexed 
and filed. In addition, the report is entered upon ecards and 
indexed according to the names of streets. Lastly, the new 
pipe is plotted upon large charts, showing all connections and 
fire plugs. A pressure record has also been kept for recent 
vears, giving the hourly pressure at the seven district stations 
throughout the year, and the pressure upon each fire plug in 
the city is tested twice a year and recorded. All these records 
are preserved in steel filing cabinets. They are well indexed, 
and a general interest in the records is evinced by the bureau 
officials, 

Some archeological value attaches to the specimens of old 
wooden pipe, which were used in some places up to 1880. 
This, the first pipe used in the city, was constructed like old- 
fashioned pump pipes, and laid about 1801. Recently, in 
placing a new high-pressure fire main, the old wooden pipes 
were taken out, after remaining in the ground one hundred 
years. The bureau has preserved a number of interesting 


specimens of these curious pipes. 
(rus. —After considerable agitation upon the subject of the 
introduction of gas, provision was at last made in 1835 for the 
H. Doc. 702, pt. 2——18 
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construction of the city gas works. The organization having 
control of the gas works was a semiprivate corporation. The 
capital for the building of the works was subscribed by the 
citizens generally, while the control of the works was vested 
in a board of trustees elected by councils. Afterwards the 
city bought out the stockholders and became sole owner of 
the works. Although the trustees were appointed by coun- 
cils, their control of the property was practically complete. 
They made annual reports to the councils, and after 1858 their 
reports were printed in the mayor's message. During the 
seventies considerable criticism was made on the conduct of 
the works by the trustees, and the odor of the Philadelphia 
gas trust has not yet been entirely eradicated from municipal 
life. By the Bullitt bill the gas works became a portion 
of the department of public works, and remained such from 
1ss7 to January, 1808, when the lease which is still in force 
was granted to the United Gas Improvement Company. The 
compilers have found it impossible to gain any first-hand 
knowledge of the records of the gas trust or the bureau. The 
minute books of the trustees of the gas works could not be 
found and no one appeared to know anything concerning 
them. Many of the records of the trust and the bureau were 
necessarily turned over to the United Gas Improvement 
Company at the time of the lease, but these have not been 
made accessible to the writers. At the time of the lease 
several wagonloads of records were taken out of the city hall 
and cremated in one of the furnaces of the gas department. 
There still remains one room full of bills and receipts on the 
sixth floor of the city hall. This material is boxed up and in 
such a condition that it was impossible to ascertain its nature. 
The only manuscript records which the writers have been 
able to find concerning the gas trust or bureau are the tinan- 
cial reports for the years 1887 to 1897, which were found in 
the vaults of the city controller. 

Bureau of lighting.—This bureau is purely an administra- 
tive part of the department of public works; no records were 
available in the office nor appeared to be kept except the plots 
showing the position of gas and gasoline lamps. At present 
there are 20,579 of the former and 14,355 of the latter. No 
other information concerning the records could be gained. 

Bureau of city property.—The property of the city during 
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the period from 1797 to 1835 was under the control of the 
city commissioners.“ In the latter year a commissioner of 
city property was provided for by ordinance.’ After consol- 
idation, in the year 1854, the department of city property‘ 
and the department of wharves and landings” were organized. 
After some minor changes the two departments were com- 
bined in 1867 into one, under the name of the department of 
markets and city property.” By the Bullitt bill this depart- 
ment was made a bureau under the department of public 
works.’ The bureau has supervision over all city property, 
including schoolhouses, police and fire houses, wharves and 
landings, bath houses, public squares and parks (except 
Fairmount Park), gas and water structures, etc. It is not, 
however, an office of record, but purely an administrative 
bureau, and hence possesses but few archives. All deeds 
of city property are kept in the law department, this office 
keeping only abstracts of titles. These are entered in two 
volumes of abstracts. Plans of all buildings constructed and 
copies of specifications and contracts are preserved and filed 
in this office. There are some eighty long tin tubes contain- 
ing plans of various public buildings constructed. A roll of 
the janitors and other persons employed to look after the 
various public buildings is also kept. 

One important exception is to be noted in connection with 
the supervision of city property. By an act of the legisla- 
ture of August 5, LS70,% a special commission, known as the 
** public building commission,” was created to have charge of 
the erection of a new city hall. This commission was in con- 
tinuous existence until July 1, 1901, when it was abolished. 
Its records were turned over to the bureau of city property, 
which now has charge of the city hall. In the basement 
vault of this office thirteen volumes of the records of the com- 
missioners were found, comprising four volumes of minutes 
of the commissioners, two of the minutes of the executive 
committee, and seven of a financial nature. The voluminous 
records of contracts, pay rolls, ete., having all been preserved 
in the controller's office, have not been retaimed in duplicate 
by the bureau of city property. The commission presented 


ea Ordinance of May 22, 1797. d@ Ordinance of Dec. 7, 184. 
+ Ordinance of Oct. 1, 1835. ¢ Ordinance of Dee. 7, 1867 
¢ Ordinance of Aug. 29, 184. f Article IV. 


g Pamphlet Laws, 1548. 
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reports from time to time, which appear in the mayor's mes- 
sages, and submitted a tinal report, just before the expiration 
of its term, containing statements of the total expense of the 
construction of the city hall, amounting to $24,513,455.45. 


DEPARTMENT OF RECEIVER OF TAXES. 


Before consolidation the city taxes were collected by per- 
sons appointed by the finance committee of councils. These 
collectors were paid by commissions upon the sums collected 
by them.” The consolidation act created the office of receiver 
of taxes and made the office elective. The powers and duties 
of the receiver have been frequently changed and enlarged 
by acts of assembly and ordinances of councils. One of the 
worst of such changes was the erection of the position of col- 
lector of delinquent taxes in L870, by which enormous protits, 
agyvregating in 3147,500," were thrown into the receiver's 
office. Moneys for various purposes were also received by 
other oflicers—the city treasurer directly, the water depart- 
ment, the gas office, and many petty officials— making the 
municipal accounts intricate and fraud easy. The Bullitt bill 
remedied this state of affairs by making all accounts, with the 
exception of liquor licenses and fees of county or court offi- 
cers, payable to the receiver of taxes. 

Under the present organization of the department its work 
may be divided into four parts: (1) The receiving of taxes; 
(2) the collection of delinquent taxes; (3) the receiving of 
water rents, and (4) the receiving of minor forms of munici- 
pal income. Of these four functions, the first is naturally the 
most important, and the greatest care is taken in the arrange- 
ment of the books and in checking off accounts. The ward 
books, showing by location all the taxable real estate in the 
city, are delivered to the receiver of taxes at the beginning 
of each year by the board of revision of taxes, who also keep 
’ the originals of the books themselves and send a triplicate set 
to the controller. These volumes, now numbering 52 a year, 
and called in the office ** bill books,” form the basis for the 
work of the receiver of taxes, and from them the tax bills for 
individual property owners are made out. The tax bill 
passes through the hands of five different officials when pay- 
ment is offered, and its amount is set down by them upon two 


« Digest of 1851, pp. 125, 229, 343 +» Allinson & Penrose, Philadelphia, p. 235. 
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separate cash books and is entered upon registers arranged 
according to the wards of the city. Balance sheets of these 
books are taken off every day, and at the close of business the 
register books are compared page by page with the tax books 
sent by the board of revision of taxes. Daily reports are also 
made to the city treasurer and the controller, and two auditors 
from the latter office examine daily the register books and 
certify to their correctness. Thus not only is collusion made 
practicably impossible between the clerks in the receiver's 
office, but the books of four distinct departments—board of 
revision of taxes, receiver of taxes, city treasurer, and city 
controller—*must tally. The office system now in use was in- 
troduced by Receiver John Hunter in 1882. Its simplicity 
and accuracy are partly due to his skill, but more largely to 
the Pennsylvania system of levying taxes almost solely upon 
real estate. 

Another form of tax, a relic of colonial days, is still col- 
lected by the receiver. The poll tax was at one time an 
important source of revenue, but to-day it is maintained to 
meet the terms of the State constitution which require the 
voter to bea taxpayer. The poll-tax receipts, which form the 
legal proof of a nonproperty-holding person’s right to vote, 
are sold in the period between the forty-fifth and thirtieth 
days before an election. The tax, amounting only to 25 cents 
a year, can be paid at the receiver's office or to local collectors 
appointed by the receiver and equal in number to the number 
of common councilmen. There are about 250,000 payments 
of poll tax in every two years. No receipt can be sold to 
any person whose name is not on the assessor's list, but per- 
sonal registration is not required. Returns of the names of 
all persons paying such taxes must be made to the controller 
at least ten days before an election. 

If the taxes upon real estate are not paid within the year 
for which they are levied, they are then classed as delinquent, 
and active steps are taken for their collection. For this pur- 
pose a distinct section of the office of the receiver of taxes is 
set apart, called the delinquent-tax office. At the close of each 
year separate bills are made out and registry books drawn 
up for all unpaid taxes. A duplicate of this register is sent 
to the controller, and by him compared with the unpaid taxes 
as shown upon his own books. The delinquent-tax office 
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receives the registers and bills and then proceeds to enforce 
payment. Thirty-tive delinquent-tax collectors, in as many 
districts, serve personal notices of these taxes, the number of 
distinct bills amounting to about 25,000 a yeay, After legal 
notice is given and payment is still neglected, the city solici- 
tor is notified to file a lien in the courts against the respective 
properties. By an act of L887 taxes can be distrained from 
the tenant’s rent or from his personal property found upon 
the premises; and the tax lien must be deducted from the 
purchase price upon any transfer of property. These various 
powers have been granted to the receiver of taxes in order to 
avoid the large costs which arise in making execution upon 
real estate. Registers of unpaid taxes are frequently drawn 
up by this office, showing all uncollected taxes from 1869 to 


the present time, 

A third duty of the receiver is the care and collection of 
water rents, which are checked and balanced in much the same 
manner as are the tax receipts. The penalty for nonpayment 
ol water rents is more easily enforced, for, upon orders from 
the receiver, the water department will cut off the water con- 
nection from any property upon which rents are due. Com- 
plete duplicates of the books of water rents are kept by the 
controller, 

In addition to these duties the receiver of taxes collects the 
State tax upon personal property within the city and receives 
payments upon hucksters’ and all other businesses except those 
for the manufacture and sale of alcoholic liquors. Rentals 
upon leased city property, public market stalls, and wharves 
are paid to him. Fora few years the receiver was also col- 
lector of city gas bills, but since the lease of the municipal 
gas works this matter is in the hands of a private company. 
Some smaller miscellaneous sums are also paid to this office. 

The office of the receiver of taxes has no financial records 
-which antedate consolidation. The tax books have been pre- 
served continuously since 186%, and, with some breaks, date 
hack to 1856. The registers of delinquent taxes have been 
kept since 1869, and some cash books and miscellaneous vol- 
umes from that time. The financial records of the water de- 
partment, sent to this office after the Bullitt bill, appear to go 
back no further than 1882. The older records of both water 
and tax receipts are not so well preserved in this office as in 
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the vaults of the city controller's department. The annual 
addition to the records to-day amounts to several hundred vol- 
umes. These, for more recent years, are kept around the 
walls of the business rooms ready for convenient reference. 
After about five years the books are stored away in fireproof 
vaults in the east basement of the city hall. Five large rooms 
furnish storage capacity for a number of years to come. 
CITY TREASURER. 

During the colonial period there was no distinct and per- 
manent office of city treasurer, one of the aldermen or the 
mayor at times being designated to perform the functions of 
such an officer.“ but under the new charter in 1789 the office 
was established, and it has been in continuous existence since.” 

In the vaults connected with this office is preserved the 
largest, most varied, the most interesting collection of the older 
records of the city and county that has been found in any of 
the departments. The records were classified and arranged 
in the year 1900. In addition to the official records of the 
city, there were found a considerable number of archives 
from various incorporated districts and boroughs of the 
county, which will be more fully described under the proper 
headings. These comprised financial records from Richmond, 
Moyamensing, Spring Garden, Penn, West Philadelphia, 
Kensington, Southwark, Northern Liberties, and Bridesburg: 
also the minutes or ordinances of Frankford, Spring Garden, 
Penn, Kensington, and Northern Liberties, besides 51 volumes 
of records of the county commissioners, including both the 
minutes of the commissioners and financial and administra- 
tive records. The following list will give some idea of the 
character and extent of the financial and administrative 
records pertaining to the city proper which are preserved in 
this office. 

The classification of the papers as arranged on shelves, as 
well as the headings used, have Leen in most cases followed 
in the subjoined enumeration: 

Miscellaneous documents and papers, 1789 to 1880: 
Accounts paving, ete. 
Police loans, licenses, ete. 


Bank books. 


« Minutes of Common Council, pp. 22, 322. 


» Ordinance of May 27, 1789; Lowber, Appendix, p. 275. By act of Mar. 31, 1876, the office 


of city treasurer was made a county office (Brightly’s Pennsylvania Digest, I, 385). 
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Miscellaneous documents and papers, 1789 to 1880—Continued. 
Canceled certificates of loans and coupons. 
Checks and warrants. 
Certified copies of ordinances (containing money items or private 
ordinances requiring publication ). 
Pay rolls, petitions, and statements of expenditures. 


The above occupy one large row of shelves, and comprise 
about #0 cubic feet of packages. 


City miscellaneous records, 1792 to 1855, 97 volumes: 
Minutes and reports of boards and committees. 
Applications and permits for markets. 
Paving, vendors, pipes, ete. 
Pension books, day books, and ledgers pertaining thereto. 
Financial records of the North ward, 1852 to 1852, 25 volumes. . 
For the Middle ward, 1847 to 1852, 6 volumes. 
For the South ward, IS33-1853, 21 volumes. 
Minutes of the finance committee of councils, 1834-1854, 5 volumes. 
Records of city treasury, 1792-1872: 
Miscellaneous loans and bonds, 5 per cent and 6 per cent loans, 148 
volumes. 
Interest on loans and interest on loans receipted, 160 volumes. 
Records city loans: 
Transfer journals, 1846 to 1888, 100 volumes. 
Stock ledgers, 1820 to 1874, 45 large volumes. 
Records of receiving teller: 
Receipt books, 1853-1874, 11 volumes; 1875 to date, 90 volumes. | 
Receiving teller’s daily balances and interest, 1892 to date, 4 volumes. 
Receiving teller’s settlements, ISS86 to date, 62 volumes. 
Receiving teller’s check stub books, 1895 and the following years, 20 
volumes. 
Daily fee book, IS77 to IS97, 17 volumes. 
Cash books, 1802 to date, 38 volumes. 
Ledgers, 1800 to date, 18 volumes. 
Day books, 1800 to 1892, 11 volumes. 
Bi wkkeeper’s records: 
Ledgers, 1S77-——, 7 volumes. 
Receipts, IsS73——, 13 volumes. 
Letter copy books, IS89— 
Interest books, 1893———. 
- Cash books and ledgers, 1889, 4 volumes. 


, 8 volumes, 


Stubs of city treasurer’s warrants, 1854 to date, 27 volumes: 

Check stub books, 188% to 1895, 59 volumes. 

Mandamuses and returned checks, 1883 to 1898, 14 large tin boxes. 
Warrant bureau: 

Register of warrants, 1872 to 1876, 5 volumes. 

Warrants paid, 1854 to 1900, 231 volumes. 

Paid and canceled city warrants, 1882 to date, 180 filing boxes. 


(Older warrants are preserved in canvas bags, of which there are a 
large number. ) 
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Accounts of commissioners of sinking funds, 1873 to date: 
Records of bonds purchased, ete., 4 volumes. 
Records of the Girard and minor city trusts, 1791 to 1897: 
Legacies, Franklin, Scott, Wills, and Girerd. 
Record books, 21 volumes. 
Check books, 20 volumes. 
Mercantile tax books: 
Registers, 1890 to 1899, 31 volumes. 
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Mercantile appraisers’ licenses registration books, 1900, 5 volumes. 


Stub books of mercantile licenses to brokers, eating houses, billiard 


rooms, employment agencies, retail and wholesale liquor dealers, 


brewers, bottlers, for 1900, 125 books; for 1901, 125 books. 


The above archives are so grouped and classified that any 


’ desired record here preserved can readily be found. 


Tl 
1e 


officials of this department are deserving of commendation 
for the intelligent care and attention bestowed upon the 


records placed in their care. 


It would seem desirable that the minute books and ordi- 
nances of the various districts and boroughs and of the county 
commissioners in this office, all of which have an historical 
interest, should be turned over to the custody of the law 
department, which already has a partial collection of similar 
documents, leaving the financial records of these local divi- 


sions where they are now appropriately placed. 


CITY CONTROLLER. 


The office of city controller was created by the act of con- 


solidation in 1854.¢ Before that time there had been in Phil- 


adelphia, as in other counties, a board of county auditors 
created under the terms of the act of April 15, 1834; but the 
compilers of this report have been unable to find any manu- 


script records of their activities. 


Under the present organization of the office this department 

{ keeps a duplicate record of the financial accounts of all city 
departments. All income and expenditure, besides being 

recorded in the books of the proper departments, is also ac- 

counted for by the controller, whose books must agree in 

duplicate with the transactions of all other departments. 

This is well seen in the accounts of the receiver of taxes. 

At the beginning of each year the board of revision of taxes 

prepares three sets of books showing the assessments of prop- 


a By act of March 31, 1876, the office of city controller was made a county office 


Brightly’s Pennsylvania Digest, I, 385. 
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erty throughout the city, arranged according to wards. One 
set of books is given to the receiver of taxes, another to the 
controller, and a third is kept by the board. The receiver of 
taxes reports daily to the controller, and in the office of the 
latter the payments of taxes are set down opposite the assess- 
ments, thus forming a check upon the work of the receiver's 
office. In like manner the city treasurer reports daily to the 
controller, and other departments do so once a month. These 
daily or periodic reports are entered by the controller's clerks 
in proper books and at the end of the year the account 
books are stored in tireproof vaults among the heavy base- 
ment arches of the city hall. The accounts are preserved 
intact from 1854, the date of consolidation, to the present time. 
The annual increase now amounts to about 300 volumes. 

Another duty of the controller is the supervision of depart- 
mental expenditures under the appropriations of councils. 
No contract for public work is valid until it is referred to the 
controller and by him accepted as compatible with the appro- 
priations for the given purpose. The controller is made per- 
sonally responsible‘fof any contracts accepted by him without 
ordinance authority or which exceed the amounts appropri- 
ated.“ After the work under the contract is completed and 
duplicate bills rendered, vouchers are made out by the depart- 
ment having charge of the work, and these are sent to the 
controller's office, where the amounts are entered against the 
proper appropriations and the vouchers countersigned. No 
payments are made until duplicate receipts have been given: 
and to prevent collusion between department officers and con- 
tractors, even the blank vouchers must be receipted for at the 
controller's office and the stubs returned to the office. These 
receipts and contracts are now stored in large boxes, properly 
labeled, in fireproof vaults; and they date back to the time of 
consolidation. 

The mechanical equipment of the department is adequate to 
its needs. The offices, situated upon the first floor of the city 
hall, are large and well lighted. The record books are made 
of good paper and well bound, and there is plenty of shelf 
room and filing cabinets. Six large vaults in the basement 
furnish ample accommodation for the storing of records. The 
records are arranged according to departments, and, it is be- 


Art. VIL of act of June 1, 188, the so-called Bullitt bill.” 
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lieved, are continuous from 1854. If any records of an earlier 
period exist, they could not be found by the writers, nor did 
the head bookkeeper, a man of twenty years’ familiarity with 
the records, know of any before the time of consolidation. 


DEPARTMENT OF LAW. 


Under the municipal charters of 1701 and 1789 the recorder 
was the law officer of the city, but shortly after the date of the 
latter charter the mayor was empowered to appoint an at- 
torney. The position of city solicitor remained appointive 
until the act of consolidation, in 1854, when the office was made 
elective. In the same year councils by ordinance organized 
the department of law. At the present time it is the duty of 
the city solicitor to act as legal adviser for the city and all its 
officers, to prepare contracts for all municipal departments, to 
investigate the titles of all lands about to be purchased by the 
city, and to enter liens against real estate for unpaid taxes. 

The most important of the manuscript records in the 
custody of the law department is the collection of deeds of all 
property owned by the city (with the exception of some few 
papers concerning Fairmount Park). These deeds are pre- 
served in a room called the *‘steel room,” on the fifth floor 
above the solicitor’s office, in fireproof steel compartments. 
On this floor there exists perhaps the most interesting collec- 
tion of historical material in all the city hall. In addition to 
the title deeds, the energetic chief clerk of the department, 
Mr. Thomas S. Stout, has collected much valuable material 
concerning the early history of Philadelphia city and county. 

The deeds of city property have been brought together by 
this department from the offices of the many different bureaus, 
committees, commissioners, and departments which previously 
controlled them. The deeds have not as yet been fully ar- 
ranged, but a clerk is now conducting the work of arrange- 
ment and verification. Many of the deeds naturally go back 
to the time of Penn, and several bear his signature and seal. 
Among these is one of May 4, 1684, granting land to Samuel 
Milos; another of May 19, 1684, to John Warnor; others 
dated 1690, 1692, and 1693 are signed by Penn’s commissioners 
with Penn’s seal attached. Perhaps the most interesting collec- 
tion of all is contained in the three packages of deeds concerning 


| 
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Independence Square. Of these various transfers, numbering 
75 or 100, there are four patents given directly by the Penns 
to individuals. In 1762 the assembly passed an act creating 
a board of trustees to hold in trust the Statehouse Square. 
From this beginning the various parts of the square were 
gradually purchased from the original holders.“ The incom 
plete classification of these records, most of which are tied in 
loose bundles and locked away in the steel closets, has made it 
impossible to give an inventory of them. When properly 
arranged and classified they will give a complete history of 
the property owned by the city. 

The miscellaneous archives in this room have also been 
gathered through the energy of Mr. Stout. They will all be 
mentioned in their proper connection under the several 
departments or ina list of records of the different districts 
and boroughs of the county. A short statement, however, 
will not be out of place here. 

There are ten volumes of manuscript minutes of select and 
common councils under the charter of 178%. These volumes, 
although not continudus, have never been printed, and there 
can be no doubt but that they contain much material of inter- 
est to the local historian. There are two volumes entitled 
* Transcripts of titles to city property.” and one volume of 
titles of city property vested in the guardians of the poor. 
Another volume of interest is labeled **Account book for 
IS49;" in the appendix to this there are notes of common 
council committee meetings in L856 and minutes of the eom- 
mittee of select council meeting July 5, L860, to investigate 
charges against the heads of departments. In addition to 
these, there are 22 volumes of manuscript records of the dif- 
ferent districts of the county; reference has been made to 
these under the separate districts. 

The current papers of law cases arising in the city solicitor’s 


office are now preserved with great care. Some papers are 


In existence since the year 1850, and a fairly complete file 
exists from ISTS onward. It is believed that the records are 
absolutely complete from Iss4. The papers are very volumi- 
nous and are stored im steel filing cabinets, arranged around 
the walls of the fourteen rooms which the department oceu- 


#On the supject of land titles se An essay on original land titles in Philadelphia,” 


by Lawrence Lewis, jr.: Philede!pnia, 
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pies. The papers, of course, are as varied as the duties of 
the law department. The most important are (1) the title 
deeds of city property and a record of searches of titles, (2) 
the record of leases of all city property, (3) papers relating 
to the liens filed by the city against properties on which taxes 
have not been paid, (4) records of the various criminal and 
civil cases undertaken by the city. Some idea of the number 
of these papers may be gathered from the fact that in 1900 
11,665 new tax liens were prepared and filed, 7,680 liens were 
sutistied, 6.574 writs of scire facias issued, 6,123 judgments 
in favor of the city obtained, 6.661 bonds were prepared, 
L781 criminal cases conducted, and 500 cases arose out of 
building laws, besides 400 road cases, about 400 civil suits of 
various characters, and 55 conveyances of property to the 
city. For the convenience of the department, a docket is 
kept by it of all tax liens. The opinions of the city solicitor 
were first bound with the volumes of ordinances of councils 
in the volume for LS84, printed in isSs5, the solicitor at that 
time being William Nelson West. 

It may be remarked that the clerks of the solicitor’s office 
‘show a marked interest in the records, not only of their depart- 
ment, but in any archives of an historical nature, and thanks 
are due to Mr. Stout for preserving the records of the dis- 
tricts which otherwise might not have survived to the present 
day. 

BOARD OF EDUCATION, 


By act of March 3, S15,“ which superseded all previous 
acts relating to public schools, the city and county of Phila- 
delphia were erected into a school district known as the first 
school district of Pennsylvania, under the direction of the 
board of controllers. The reports of the controllers were 
published, covering a period from 1819 to 1869.° By act of 
IS70 the board of controllers was changed to the board of 
education,” which board still continues to direct the educa- 
tional interests of the city. 

The manuscript minutes of this board, from its creation in 
L870 to date, are preserved in the offices of the board in the 
city hall. The board began at once a register of the election 

a7 Smith, 55, Wickersham’s History of Education in Pennsy!vania. 


See list of publications, post 
¢ Act of Mar. 5, 1870; Pamphlet Laws, 437 
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of teachers, which has been continued to date. Elementary 
school teachers are elected by the sectional boards, but the 
qualifications of teachers are set by the central board. All 
elections of teachers and janitors in the various sections must 
be reported to the central board. No record is now kept in 
the central office of the names of pupils or the names of grad- 
uates from the various schools. For a time the names of those 
receiving diplomas were published in the annual report of the 
board of education, but this is no longer done. At present 
the records of pupils and the names of graduates are kept in 
the offices of the respective schools. The monthly reports 
from the schools to the superintendent of the board of educa- 
tion are filed in his office, but are kept for only a limited 
time. The office of the superintendent of public schools since 
its organization in 1883 has kept a file of all examination 
papers. 

The minutes of the 42 sectional boards are kept in the cus- 
tody of each board and are not published, nor are copies sent 
to the central office; but the principal acts of the sectional 
boards, such as the election of teachers and janitors, must be 
certitied to the central board, 


DEPARTMENT OF CHARITIES AND CORRECTIONS. 


This department was established by one of the provisions 
of the Bullitt bill in April, L887, by bringing together two 
previously separate bureaus or departments, namely, that of 
the guardians of the poor and that of the board which had 
charge of the house of correction. The former organization 
had been created by act of March 20, 1803,“ and the latter was 
established in 1871. In the office of this department are kept 
the manuscript minutes of the directors of the house of cor- 
rection from 1871 to 1SS87, and the minutes of the department 
of charities and corrections from 1887 to date. An abridged 
transcript of the records and commitments of the house of 
correction from 1874 to date is also on file in this office. The 
originals, including the magistrates’ commitments and de- 
scriptions of the persons entered, are kept at the house of 
correction. None of the records of the Philadelphia almshouse 
are kept at this office, but are in the custody of the officials at 
the almshouse. 


a4 Smith, 3. 
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Annual reports of the guardians of the poor and of the 
house of correction were published prior to the consolidation 
of these two boards in L887. Since that date the department 
of charities and corrections has issued an annual report.“ 


SINKING FUND COMMISSION. 


This commission consists of three persons,’ the mayor and 
the controller by virtue of their offices, and a third commis- 
sioner elected by councils. The accounts of the commissioners 
from L873 to the present time, in four volumes, are in the 
vaults of the city treasurer’s office. 


BOARD OF DIRECTORS OF CITY TRUSTS. 


During the eighteenth century a number of small legacies 
were left to the city for use in various philanthropic ways, 
principally in the purchase of fuel and provisions for the 
poor. The first large trust given to the city was that of 
Benjamin Franklin, whose will provided for a bequest of 
£1,000 to the city, to be judiciously invested and the income 
loaned to young married artificers. Later legacies were made 
during the early part of the nineteenth century, and in 1831 
the city was made a legatee under the will of Stephen Girard, 
which provided for the use of the major portion of Girard’s 
large estate for three purposes: (1) To erect and maintain a 
college for poor white orphan boys; (2) to establish a better 
police system; (3) for the improvement of the city, particu- 
larly along the Delaware River front. The earlier trusts 
were for a time under the control of the mayor and the alder- 
men; but at a later period, in 1835,° a standing committee of 
the two branches of councils was appointed to care for the 
trusts. The care of the Girard estate was placed in 1833 in 
another special standing committee, which afterwards became 
a permanent committee. In addition, under an act of the 
assembly, the councils appointed a board of directors of the 
Girard estate.” The latter board had charge of the organiza- 
tion and control of the college, while the standing committee 

a See list of official publications of the city, post. For summary of the poor law admin- 
istration, consult Allinson and Penrose, Philadelphia, 37-39, 107-109, 211, 213, 288. 


>The sinking fund was inaugurated Mar. 12, 1807 (Lowber, 202), and the commission 
was created June 19, 1857; Ordinance 225. No change was made in the commission by 


the new charter. 
¢ Ordinance of Oct, 1, 1835. 
(Ordinance of Sept. 15, 1832. 
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of councils had charge of the estate and the renting of its real 
property, and, in general, the management of its finances. 
There were thus, up to 1869, three different organizations 
controlling the trusts; but by an act of June 30, 1869.4 a 
general board was created, called the board of directors of the 
city trusts, composed of the mayor of the city, the presidents 
of select and common councils, and twelve members appointed 
by the courts. ‘This board now has control of all the 37 dif- 
ferent trusts. 

The records of the board of city trusts are principally of a 
financial nature, but in the office of the board, in the Stephen 
Girard Building, 21 South Twelfth street, many of the 
records of the Girard trust have also been preserved. —Infor- 
mation was also given that the minute books of the earlier 
directors of Girard College were preserved in the storage 
room of the college office. The later minute books of the 
board of city trusts, from 1869 to date, comprising seven 
volumes, are preserved in the Twelfth street office. Some 
minutes of committees have also been preserved during the 
same period, A record of admissions to the college is com- 
plete from the time the college opened, in 1847, to the present 
time. The applications for admission are bound in 60 large 
volumes, beginning with 1847. The original indentures of 
all boys to the college” have been kept since 1847. Most of 
these volumes have been taken to the main building of the 
college, where they are stored in basement rooms. At the 
Twelfth street office the volumes were retained only from 
Iss0. Similar care is taken in the preservation of proofs of 
legitimate marriage of the applicants’ parents and of the date 
of birth of the child. These date from 1847 to 1902. There 
are also seven volumes of recorded indentures of apprentices 
where graduates of the institution have been bound out for 
service by the authorities of the college. These seven volumes 


cover the years 1853 to 1883. 


Of the minor trusts, the records preserved are almost exclu- 
sively of a financial nature. Some of these records have been 
found in the vaults of the city treasurer, where there is a 
collection of 21 volumes of record books and 20 check books 
relating to the Girard, Franklin, Scott, Wills, and minor city 


« Pamphlet Laws, 1276 
» Under the terms of Girard’s will, each boy in the college must be indentured to the 
college authorities during the term for which he is to remain in the institution. 
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trusts, dating from 1791 to LSY7; and one volume of accounts 
of the trustees of Girard’s estate is in the prothonotary’s 
office. In the secretary's office of the board of city trusts 
there are complete sets of printed matter relating to the 
various trusts. These include the annual reports of the 
board of directors of Girard College from LS48 to LS69, 
reports of the building committee and architects of Girard 
College from [S34 to [s47, and annual reports of the board 
of city trusts from [S60 to LYOL, 


FAIRMOUNT PARK COMMISSIONERS, 


This board was created by act of March 26, 1867.0 The 
minutes of the commissioners begin April 14, L868. The 
manuscript minutes of the board and of the committees since 
that date are as follows: Minutes of the board, 12 volumes, 
about 500) pages each; the committee on bills, 9 volumes, 
about 300 pages each: committee on plans and improvements, 
§ volumes, 500) pages each; committee on property, 3 vol- 
umes. All the vouchers, bills, and minutes since the creation 
of this office have been preserved and are kept in the vaults, 
readily accessible. In the office of clerk of the court of 
quarter sessions Is a docket (1 volume, IS72—-L802) of cases 
arising out of the extension of Fairmount Park. The com- 
missioners have charge of the investment of the Wilstach 
trust fund of S600,000. The deeds to the Fairmount Park 
property are in the custody of the office of the city solicitor. 
The deeds of all other property since acquired, going back to 
the grants from William Penn, are in this office. Six reports 
of the board, one report of the committee on plans and 
improvements, and a digest of acts and ordinances relating to 
the park have been pubiished since 1868.’ 


BOARD OF PORT WARDENS. 


As early as 17660 a board of wardens was established by 
act of the provincial legislature.” Its first meeting took place 
in the Old London Coffee House, Philadelphia. With the 
exception of a break at the time of the Revolutionary war, a 
board of port wardens has been in existence from that date to 
the present time. Although the composition, duties, and 


«Pamphlet Laws, 547 
Act of Feb. 8, 1766; 3 Franklin, 462. 


» For detailed list se« post, pp. 340, 356, 


H. Doc. 702, pt. 2——19 
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powers of the board have changed from time to time, the 
board having frequently been the subject of legislation.” its 
chief functions have remained the same.” The act of Lso3, 
supplemented by those of 1854 and 1Is864.° may be regarded 
as the foundation of the present organization. Although the 
hoard contains a member from Chester and one from Bristol. 
it was in 1IS70 constituted a department of the city.’ Its 
duties comprise the passing of regulations for the manage- 
ment of the port, the regulation of pilots and pilotage, the 
registration of all entrances and clearances of vessels, and 
the granting of licenses for the erection of piers and bulk- 
heads. The office is located in the Bourse Building. 

It ix the belief of the secretary that the records of the 
hoard are very nearly complete from the creation of the first 
hoard, in 1766. The older records are kept in a dark store 
room. Owing to their mass, the limited time, and the lack 
of conveniences for examination, a detailed statement of the 
number of volumes can not be made, and the estimates of the 
periods covered are based upon the statement of the secretary. 

First of importance are the manuscript minutes of the 
hoard of port wardens. These go back to the vear L766, and 
are believed to be very nearly complete. The older minutes 
are tied in bundles containing a dozen or more volumes. One 
such bundle was examined, and may be taken as typical of 
the older records. It contained 18 folio volumes of minutes, 
of varying thickness, according to the length of the period 
covered, as follows: 

Minutes, 1785-84. 

Minutes, April-August, 1785, 

Minutes, August, 1785—Marech, 1786. 

Minutes, November, 1787—July, 178s. 

Minutes, August, 1788—April, 1789. 

Minutes, May, 1789-December, 1780 

Minutes, January, 17%0-May, 1792 (an extra thick volume 

Minutes, 


Minute 
Minutes, June 16, 1796-May 27, 1797. 


September, 1792-—December, 1794. 


, January, 1795-—June 15, 1796. 


« More than sixty acts have been passed relating to it 

»A history of the board to 1862 is given in Judge Read's opinion in the case of Kusen 
berg v. Browne, 42 Pa., 175, reprinted in Ross's Digest of Laws, Decisions, and Rules 
Relating to the Board of Wardens, p. 155, 

¢ March 29, 1808; 4 Smith's Laws, 67. 

Feb. 2, 1854; Pamphlet Laws, 37. 

« Mar. Sl and May 20, 1864; Pamphlet Laws, 906. 

f Ordinance of Mar, 26, 1870, p. 170. The board consists of 18 members. In addition t 
the two above mentioned, there are 16 from Philadelphia, and the master wardens 
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Minutes, May 29, 1797-April 29, 1798. 
Minutes, April 25, 1798—-February 9, 1799. 
Minutes, February 10, 1799-October 12, 1799 

Minutes, October 1 4, 1799-July 23, 1800. 

Minutes, February, 1802 September, 18053 

Minutes, January, 1803-October, 1804. 

Minutes, April, 1806-October, 1806. 

Minutes, 1806-1811, minutes of joint meeting of the board of port war- 
dens and the Chamber cf Commerce. | 

It is possible that the volumes for the year missing in the 
above list are in the other bundles. 

A series of volumes containing a list of entrances and 
clearances of vessels at the port are also preserved, and are 
supposed to be practically complete from the pre-Revolution- 
ary period. Down to about 1840 they contain the signatures 
of the masters of all vessels entering and clearing. 

These two series of archives are of considerable historical 
value. 

In addition to the above, the reports of pilots of all vessels 
brought into or taken out of port have been kept for a period i 
of some forty years and are preserved in this office. The 
entries include the name of the vessel, that of its captain, 
the port of departure or destination, and the vessel's draft of 


water. Finally, copies of all licenses granted for the erection 
of piers and bulkheads, together with the municipal district 
surveyors plans of the same, from the year 1862 to the 
present time, are among the archives of this office. 

As will be seen from the foregoing statement, this office 
has a large collection of records from a pre-Revolutionary 
date to the present time, and is one of the few older offices that 
has been fortunate in preserving its archives practically intact. 


BOARD OF HARBOR COMMISSIONERS, 


This board was created by ordinance July 8, IS79% — Its 
duties are to formulate and present plans and suggest legisla- 
tion for the preservation and permanent improvement of the 
port of Philadelphia and the increase of its landing accommo- 
dations. The offices of the board are in the Bourse Building. 


Its manuscript archives comprise the minutes of the board 
since its establishment, in four folio volumes, and a collection 


of plans and specifications of all improvements of the harbor 
and Delaware River. Although the jurisdiction of the board ; 


is contined to the harbor, it keeps plans of all work under- 
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taken in the river, as the city has at times spent considerable 
sums of money outside of its own jurisdiction to improve 
access to the port of Philadelphia. These records and plans 
are kept in two large tin boxes, and the secretary of the board 
states that they present complete plans of the improvements 
undertaken in the river and harbor since 1879, such as the 
deepening and changing of the channel, the removing of 
islands, the widening of Delaware avenue, and the running 
of new bulkhead lines. The board works in conjunction with 
the United States officials, a member of the United States 
Engineer Corps being its consulting engineer. 


CIVIL-SERVICE EXAMINING BOARD. 


After repeated visits to and correspondence with this oftice 
the only information that has been elicited is the statement 
that the archives of the office consist of records of examina- 
tions which have been kept since the creation of the office by 
the Bullitt bill.“ 


V. THE COUNTY OF PHILADELPHIA, 1682-1901. 


From the time of the first organization of the province in 
the time of Penn three counties were marked out—Chester, 
Philadelphia, and Bucks. Within each of these counties there 
were justices of the peace, and regular courts were held from 
time to time The early organization of the counties fol- 
lowed that existing in England at the time. The original 
limits of Philadelphia County were much larger than at the 
present time, Montgomery County having been erected from 
the territory in 1784.” 

The main repositories of the county records were in the 
office of the clerk of courts, in the office of the register of 
wills, and in the office of the recorder of deeds. In addition 
to these legal depositories, each of which will be mentioned 
- hereafter, a number of miscellaneous records, mainly of the 
courts, have from time to time been deposited with the Penn- 
sylvania Historical Society. 

The most important of these papers is a collection entitled 
** Miscellaneous Papers of the Supreme Court of Nisi Prius of 
the State of Pennsylvania.” These papers were found in 


«See The City Government of Philadelphia: Wharton school Studies in Polities and 
Economies, Vol. II, pp. 270-272 [Publications of the Univ. of Pa.], for description of this 
office 

» Act of Sept. 15, 1754; Pamphlet Laws, p. 387. 
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clearing out the basement of the statehouse in Philadelphia, 
in 1895, and being tumbled together in the utmost confusion, 
were, at the suggestion of J. Granville Leach, esq., president 
of the Genealogical Society of Pennsylvania, put in order. 
Some were in a decayed and mutilated condition and the 
whole ina state of much confusion. Beyond a partial attempt 
to arrange them in counties, they have been mounted in 
almost a chaotic condition, with some slight reference to 
chronological order. There are 44 volumes of these papers, 
of which volumes 33-37 contain matter relating to Philadel- 
phia County. The papers are, in the main, records of the 
supreme court, but they include records of all the other 
courts held within the county. Some come from the court 
of common pleas, some from the city court, some from the 
orphans’ court, and some fromthe mayor's court. The papers 
include indictments, lists of jurors, writs, returns of writs, 
briefs of cases, ete. The earliest paper noticed was dated 
1761 and the latest 1828. There is no index to the subject- 
matter of the papers, but a working index of surnames has 
been made for genealogical purposes. Many of the papers 
may be historically valuable, but the lack of any index or sys- 
tematic arrangement makes them almost inaccessible for 
purposes of research, 

A second collection of county court papers is labeled ** Mis- 
cellaneous court papers of Philadelphia County,” four vol- 
umes, 1697-1821. These volumes contain the following papers: 
169697 to 1731 32: 

Papers of common pleas and quarter sessions; attachments; sum- 
monses, and custom matters, 

Some papers of mayor's and recorder’s courts of quarter sessions of 
the city. 

Petitions for liquor licenses. 

Summonses of mayor to sheriff to eall grand jury. 

Claims for service of servants for runaway time. 

732 to March, 1744/45: 

In this volume there is a paper containing the opinions of J. Willes 
and D. Ryder upon the constitutionality of the court of chancery and 
the resolutions of the legislature of January 17, 1735-36, declaring the 
same contrary to the charter of privileges granted to the freemen of 
this province. This is an interesting early expression of the principle 
of unconstitutional legislation. 

County court papers in this volume show a number of cases referred 
to arbitrators or referees. 

Grand jury lists for 1734 and 1735. 

Many other jury lists. 
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1744-1749 
Original papers in suits bronght in court of common pleas, March 
term, 174445, to December term 1748. Binder’s title: *‘Court papers, 
1744-1749. 
1749-1821: 


Some papers of common pleas, orphans, oyer and terminer courts. 


Lists of justices for county and constables for several townships. 

Minutes of court of over and terminer and several goal deliveries 
for April 3, 1786; present, Hon, Thomas MeKean and George Bryan. 
List of jurors (4 sheets of manuscript). 

Justices of county and constables of townships, April 19, 1790. 


Another collection, in 4 volumes, marked * Miscellaneous 
Matters, Lots. and Lands.” covers a period from L671L-1855: 


The volume for 1671-1738 contains letters of denization granted by 
Governor Pongan, September 17, 1685, to Andres Supli; other doeu- 
ments signed by Markham and Daniel Lloyd; return from sheriff of 
ity to governor on the results of election of March 10, 1697; 2 peti- 
tions to councils and 4 to assembly 

An account of the tax paid upon the “front part of Philadelphia.”’ 
\ number of papers showing those who have paid and those who have 


not paid the ‘‘penny pound tax.” 


of inhabitants of Philadelphia to Governor Markham fora 
new charter 

Various petitions to governors. 

Petition of Francis Daniel Pastorias and others for naturalization. 


Giovernor’s writs to she riff for calling of assembly ; election, assem- 


Miscellaneous papers, 1758-1767, contains land transfers; a number 
rs of William Till, relating to mercantile matters; address of 
people called Quakers in Philadelphia to Governor John Penn, in 
answer to papers presented to the governor by some of the frontier 
inhabitants, 1764 (the Paxon « pisode 

Miscellaneous papers, 1767-1802, contains a very good specimen of 
printed apprentice indenture. 

Philadelphia County accounts with Daniel Williams, treasurer, 
\uyust 25, 1766, to September 4.1767; 7 pues. 

List of public-house keepers for 1771 in city. 

Street commissioners’ accounts with workmen, 1772 and 1775. 

Another volume, marked ** Court papers—indictments,” con- 
tains 21 sheets of county court indictments for 1786-1790, 

Two volumes of manuscripts, continuance dockets of the 


we 


court of common pleas, June, 1706, to December term, 1772: 


Vol. I contains dockets for terms of: 
June, 1706, pp. 68. 
December, 1706, pp. 4. 
April, 1707, pp. 12. 
June 17 — (mutilated), pp. 2@ 
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Vol. contains dockets for terms of —Continued. 


June, 1712, pp. 18. 
December, 1712, pp. 46. 
March, 1712, pp. 50. 
March, 1717, pp. 39. 
June, 1717, pp. 41. 
September, 1717, pp. 48. 
December, 1717, pp. 43. 
June, 1732, pp. 52. 
March, 1766, pp. 177. 
Vol. IL contains: 


Continuance docket, begun 1765 and extending to 


1772, pp. 450. 


December, 


In a volume entitled ** Qualifications of the city of Philadel- 
phia, 1747-1774.” the oaths of office and signatures of officers, 


including sheriff, coroner, aldermen, and justices of the peace, 


are contained, 
COMMON PLEAS. 


The records of the court of common pleas of the county of 


Philadelphia are preserved in the office of the prothonotary.” 
Phe earliest record in the form of dockets dates from 1749, 


and the papers and documents begin at about the same time. 


The dockets are as follow tM 


Yours Volumes 
1749-1874 lt 
t 1769-1875 M 
M 
! | L7SS-IS873 | 3 
INS1-1875 | 4 
Corp IS53-1871 | 
N ISH4-1874 
N < 1 IS56-1875 2 
[857-1874 3 
sures 1 
ISS1L-1S874 2 
1874-1883 
Feig 1 iss ‘ k IS)4-1874 
Partit ra 1742-1821 3 
Continuane 1 
De i 
Do 1 
Miscellaneous dockets 1848-1870 1 
t Provision for county courts was made in Penn's Frames of Government of 1682 and 
1s Charter and Laws of Province of Pennsylvania (Harrisburg, 1879), pp. 97, 159 
Laws of 1683, Tbid., 129 


Cases of land partition, 2 volumes of description and 1 of contemporary maps 


e 
r 
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Between and April, there were volumes of 
dockets annually for each of the four courts, or 32 volumes a 
vear, These were divided into two Classes, one volume for 
each term of each court (four terms a vear) being called 
appearance, and the other volume called a lien docket. In 
April, L901, after the creation of the fifth court, the dockets 
of all courts were united, and there are now only two for the 
whole court system, appearance and lien. Since IST4, there- 
fore, the total number of volumes of dockets is over SOO, 


nute books Volumes 


One volume for each court in each vear; four courts pte 19OL; 
now tive courts. 
Miscellaneous books: 
(uses of Common recovery: copie in originals lates 
from 1752-1797, net chronologically arranged; 2 volumes, pp. 639 and 
195 with indexes. 


Commissions in lunacy, I781-1833 | 
Equity minute book, ISS7+1855 ‘ | 
Femme sole traders, 1872-1874, under act of April 3, IS72 
Vo 
Bond books 
Assignees’ bonds 
Reco ‘ ra 
I) S74 i 
Aldert 
Appeal bones Is ISS 2 
scratchers t ‘ 
dat 
Auditors’ IS) 1001 
Account books 
Sheriff deed looks 1768-100) 


Upper cause 


Papers. —These include original papers and record of indi- 
vidual cases arranged chronologically from 1749 to the present 
time. For the earlier period it is not believed that these ree- 
ords are absolutely complete. The compilers of this report 
have been unable to investigate personally the condition of 
the papers bearing upon the various cases, but the opinion 


of practicing lawyers is that these records are not now con- 


| 
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tinuous. The fact also that the Historical Society of Penn- 
svivania has many legal papers of the earlier period proves 
that there must be lacunze in the court records. The papers, 
with those of the former district court, have been consecu- 
tively arranged and numbered, and are now preserved in 
elegant steel filing cases. These cabinets occupy the sides 
and center of four large rooms, giving a total of 22,000 sep- 
arate filing compartments, each of which may contain the 
papers of from 150 to 300 law cases. The books of the court 
are preserved in steel shelves having individual roller com- 
partments. Five rooms are thus fitted up. It will be seen 
that the material equipment of the office is the best attainable, 
and that, whatever may have been the carelessness of earlier 
officers, the present methods are satisfactory. 

Some miscellaneous records are also to be found in the pro- 
thonotary’s office, among the more important of which are: 

Bound volumes of all the returns of eleetion judges in all the voting pre- 
cinets. The earliest noted was 1876, and the returns are, perhaps, contin- 
uous from that time. The records now comprise 90 large volumes. 

Protested notes. Copies of notes protested before Nicholas Diehl, notary 
public, 1 volume. 

Declaration of aliens in court of common pleas and district court, 1850 
ISS82, 50 volumes. 

Miscellaneous records; accounts of trustees of estate of Stephen Girard, 1 


volume. 


DISTRICT COURT OF THE CITY AND COUNTY OF PHILADELPHIA, 


Owing to the pressure of business in the court of common 
pleas of the county of Philadelphia, the legislature in 18114 
erected an additional court, called the district court, for the 
city and county. The organization of this court and the 
extent of its jurisdiction were changed frequently between 
that time and L874, when it was discontinued and four com- 
mon pleas courts established for the county of Philadelphia.’ 
By the first act of LSLL the prothonotary of the court of com- 
mon pleas was also to act in the same capacity for the district 
court; in consequence all the records of this court between 

« Act of Mar, 30, 1811; Pamphlet Laws, p. 138. 
bSee the acts of Mar. 30, ISI1; Mar. 3, 1812; Mar. 9, ISM; Mar, 13, 1817; Feb. 20, 1821; 


Mar. 1, 1825; Mar. 26, 1832; June 9, 1832; Feb. 8, 1833; Mar. 28, 1835; Mar. 11, 1836; Mar. 
12, 1842; Mar. 2s, 1845, ete. 
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the years ISL and 1874 are to be found in the present pro 
thonotary’s office. These are as follows: 


Years Volumes 

kets 
Execution docket IS15-1S874 | 
Ds. B Judgment confessed docket. =e 1874 Mi 
Mechanics en docket. — | 2 
City claim to use docket....... IS61-IS74 
Feigned issue docket .... IS49-1874 | 1 
Equity docket IND4-1S74 3 
Sheriffs deed books IS11-IS74 91 


Original papers from IS11-LS74are kept in steel filing cases, 
now numbering several thousand. These papers are sup- 
possedly complete, but the common opinion of practicing 
lawyers does not support the supposition. 


COURTS OF QUARTER SESSIONS AND OYER AND TERMINER. 


The general dockets of these courts begin with 1753, but as 
there are some breaks in the series the dates of the early vol 
umes are given, as follows: LT53-L7T60, LT61-LT66, LT66-1770, 
LSOO-LSOY, 

From [S02 onward the docket books are continuous, num- 
bering 79 volumes from L802 to LSv2,“ the average addition 
now being eight volumes a year. In the early years of the 
court the dockets contained the record of all cases and the 
minutes of the court, but im the nineteenth century special 
dockets were started for certain cases. These latter are as 
follows: 

Desertion docket, 1865-1888, 5 volumes. 

Criers’ dockets, IS71-1897, 15 volumes. 

Habeas corpus docket, IS73-1892, 10 volumes. 

Miscellaneous docket, IS79-1S89, 1 volume. 

Juvenile docket, begun in 1901, when the new juvenile court was estab- 
lished. 

Separate minute books of the courts were begun in 1846. 
These volumes now number 19 and are supplemented by 


tAs many of the more recent record books were in daily use, and scattered through a 
number of different rooms, it was found impossible to give the exact number of volumes 


down to date. 
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16 volumes of indexes. Bail-bond books have been preserved 
since LSSL, and between that date and 1898 there have been 
volumes. 

The papers of the court of quarter sessions are of a most 
miscellaneous character, for in Pennsylvania this court still 
retains some of the features of the old English court of the 
same name. The papers may be briefly classified as follows: 
Indictments and ignored bills have been kept since 1839, fill- 
ing, up to ISSs, about 174 wooden filing cases; habeas-corpus 
papers for the years [S50-LS02 take 38 filing cases; insanity 
matters, [S68-1806, 41 eases: desertion papers, 1871-1890, 
eases: magistrate bonds, 25 cases: liquor-license 
papers and petitions, LSs7 to date, 600 filing cases; division of 
wards, LO cases and | volume; election papers, arranged by 
wards, 5 cases: constables’ commissions and bonds, 5 cases; 
road-bond papers, 24 cases: miscellaneous matters, 37 cases. 
There are 271 volumes of fee books, dating from 1879, and 
25 volumes of stubs of liquor-license books. One volume 
only of citations was found, 1875-1877; a few books of printed 
testimony in contested elections in L880, and a list of grand 
and petit jurors for [S47—LS854. 

This court has received the declarations of aliens intending 
to become citizens, and a docket of these declarations was kept 
from LS10 to IS74. comprising 20 volumes. The original 
petitions for naturalization have been preserved since 1795; to 
the year ISY7 they fill 156 filing cases. A glance at the num- 
her of petitions in the successive years shows the interesting 
fact that the number is always greatest just preceding a 
Presidential election. 

Following the English precedent, the court of quarter ses- 
sions has always exercised considerable control over the mat- 
terof roads. At the present time claims for damages incurred 
by the opening of streets and roads must be made in this 
court, and formerly the court also provided for the opening 
of highways, a matter now under the control of city councils 
and the board of survey. An illogical division of the subject 
now exists, for the court of quarter sessions has the original 
jurisdiction over the damages incurred by opening of streets 
and taking of lands for park purposes, but on the other hand, 
the court of common pleas has original jurisdiction in cases 
growing out of change of grade of streets and the taking of 
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land for school uses. In the quarter sessions, damages are 
awarded by a jury of six persons, but appeal may be taken to 
a common law jury in the common pleas courts. The road 
records of the court are quite voluminous and apparently 
complete: There are eleven packages of original papers and 
petitions for roads bearing the following dates: 1703-1710, 
ITLO-L720, LT20-1730, LT30-1 740, LT40-1750, 1750-1760, 1760 
L770, LTTO-LTSO, LTSO-1790, TTH0-1795, 1745-1800, and two 
packages of miscellaneous papers dating from L700 to L800, 
Some of these records have been transcribed into the large 
dockets. The road dockets are complete transcriptions of the 
proceedings upon road matters, giving, for more recent times, 
the petition, the full report of the jury, the contirmation and 
resulting mandamuses. For the earlier cases, whatever 
record is extant, with some few exceptions noted above, has 
been entered in the dockets. The dockets, now numbering 
47 volumes, have transcripts of road matters as early as first 
day, second month, 1685. The first entry deals with the 
houndary between the counties of Philadelphia and Bucks. 
A separate docket (ane volume, 1S72—-102) has been kept for 
cases arising out of the extension of Fairmount Park. 
Minute books of road cases arranged alphabetically now num- 
ber 14 volumes, dating from 1SS7. 

There are three closets of road papers coming down to 1860, 
and 24 filing cases for road bonds. The collection of maps 
and charts growing out of road matters is very large. The 
plans are rolled and preserved in long filing tubes; there are 
S82 of these tubes, each containing from three to a dozen 
maps. Other maps are stored in three large drawers, and 44 
large rolls are kept in a case lettered C. 

In the storage room of the office of the clerk of the court 
of quarter sessions, on the seventh floor of the city hall, 
are four volumes labeled **Taxables, deaf and dumb, and 
slaves, 1828.7 Upon inspection, the binder’s title was in two 
instances found to be wrong, and the four volumes showed, 
respectively, the numbers of taxables, deaf and dumb, and 
slaves: (a) For the city for the year L821; (4) for the county 
(excluding the city) for the year 1521; (¢) for the city for 
the year L828; (/) for the county (excluding the city) for the 
vear 


«The Pennsylvania act of Mar. 1, 1780, for the emancipation of slaves provided for their 


gradual emancipation; 1 Smith's Laws, 492. 
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The volumes give the names of these three classes of per- 
sons for each ward of the city and each political division of 


the county. The totals are as follows: 


Deaf and 


Year raxables, dumb. Slaves, 


These volumes also show the old system of naming the 
wards of the city. The volume for 1821 gives the following 
wards: Upper Delaware, North Mulberry, Lower Delaware, 
South Mulberry, High Street, North, Chestnut, Middle, South, 
Dock, Walnut, Locust, New Market, and Cedar. 

The record for 1828 shows the following subdivisions of 
the county outside of the city: Byberry, Moreland, Lower 
Dublin, Oxford, Bristol, Germantown, Roxborough, Block- 
ley, Kingsessing, Passvunk, Moyamensing, East Southwark, 
West Southwark, Penn Township, East Kensington, West 
Kensington, Northern Liberties unincorporated, Northern 
Liberties incorporated (divided into seven wards). 


ORPHANS COURT. 


The records of this court are very voluminous, going back 
to an earlier date than those of the other courts.“ The 
accounts and papers of administrators and executors, preserved 
since L719, are believed to be continuous, and the docket vol- 
umes are extant from 1719, with the exception of three years. 
The first volume of the docket runs from 171% to 1731. There 
is then a break, and the next volume begins with 1734 and 
goes to 1746. The subsequent volumes are continuous. There 
are 68 volumes of dockets between 1719 and 1878, and 93 vol- 
umes from 1878 to 1901, 


« The court was provided for by law in 1688; Charter and Laws of Pennsylvania, p. 131. 
See also act of Noy. 27, 1700; Stat. at Large, 11,81, and act of Jan. 12, 1705.6; Stat. at Large, 


Il, 275. 
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Next to the dockets the most voluminous bound records of 
the court are the bond books. The follow ing isa list of the 
hond hooks: 


Real estate bonds 1000) 7 
Guardians’ bonds 
Guardians’ bonds 1h) 
Appeal bonds 
Ap bonds Is; 180, j 
Retunding bonds ISS7-IS76 
Refunding bonds . ISSO 
Miscellaneous bonds lt 
Miscellaneous bonds 101 
Partition bonds ........... ISU2-1SS85 


Other books of this court are: 


Yours \ 
Accounts of administrators and executors Is 
Auditors’ reports 
Adjudication books IS77-1901 118 
Appeals from register of wills IST4-1801 | 
Minutes of court IS77-1879 | 
Argument and motion lists 1853-1000 | it 
Index to cases 171-1 
21 


The original papers of the court are tiled in handsome steel! 
filing cabinets, which surround the five rooms of the clerk's 
office. There are thousands of metallic tiles, enough, it is 
believed, for twenty vears to come. The papers from 1719 
to occupy only 39 files; from L800 to LISTS, L441 tiles, 
and from IS878 to the present time, over 1.500 files. The 
present rate of increase is about 125 files a year. At 
present, by rule of court, all papers are of uniform size, but 
some earlier documents upon large sheets of paper or parch- 
ment are stored in steel drawers numbering 56. The tiling 
- equipment of the office is excellent. The document tiles are 
constructed of strong japanned steel, gynd the books are stored 
on modern roller shelves, with sliding metallic screens. 


REGISTER OF WILLS. 


This office contains (1) the original of all wills probated in 
Philadelphia County since 1682, the first one recorded being 
that of Thomas Fraeme; (2) all letters of administration from 


Years Volur 
| 
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1683: (3) inventories of estates of deceased persons; (4) accounts 
of administrators and executors.“ 

After a will is admitted t6 probate or a power of adminis- 
tration is granted a transcript of the will or administration 
bond is made into large record books. The original is then 
numbered and filed away. Wills and administrations are kept 
separate in the records and on the files, and a distinct series 
of numbers, running consecutively through the vear, is given 
toeach. The inventories of estates and the accounts of execu- 
tors and administrators are transcribed in the same manner, 
and marked and filed with the respective wills or administra- 
tions. ‘Two indexes of names give references to wills and 
administrations by number and year. 

The original wills and administrations are now increasing 
at the rate of about 4,000 a year. The originals are stored in 
wooden filing cases in fireproof vaults in the basement directly 
under the register’s office. The cases, numbering between 
2.000 and 3.000, will each contain 50 or more wills, and per- 
haps 150 administrations. A few larger and more important 
wills, like those of Franklin and Girard, are locked in steel 
hoxes. The books containing the transeripts of wills, admin- 
istrations, inventories, and accounts are kept in cabinets 
arranged around the sides of a large reference room, where 
they are open to the public. The room contains 237 folio 
volumes of transcripts of wills, 27 volumes of administrations, 
38 volumes of inventories, and 192 volumes of accounts of 
estates. Two indexes are kept of wills and two of adminis- 
trations, the first will index including the probates from 1682 
to ISS, the second from ISS to the present time. The 
administration index is also divided at the vear 1889. The 
four indexes comprise “6 folio volumes. 

The records of this office are of great practical value, and 
they appear to be cared for ina manner befitting their legal 
importance. A much-needed improvement, however, is the 
introduction of steel filing cases in place of the old wooden 
ones, thus making not only the room but the cabinets fire- 
proof. 

The condition of the records of this office will illustrate the 
relative influence which legal value on the one hand and his- 
torical interest on the other have in the preservation of public 


‘For the erection of the office of register of wills see act of March 14, 1777; Pamphlet 


Laws, p. 19%. 
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archives. Where there is any pecuniary interest at stake it 
has been found that the records are well preserved, but when 
the economic motive is lacking the historical interest has sel- 
dom been strong enough to save the records from neglect or 
even destruction. 


RECORDER OF DEEDS, 


The records of this office are practically complete, and the 
books are open to the public and are in continual use.“ The 
two principal classes of records preserved are deed books and 
mortgage books. A list of these, together with the other rec- 
ords and indexes, follows: 


Deed books from the Colonial and Revolutionary periods to date: 


1683-1718: Books 
Exemplification of William Penn patents, ete.,” room 153... 10 
City lots supreme 
Germantown book in vault of main room ..............---- l 

815-1821 | 10 

3 


« Provision was made for the registration of deeds by the laws passed by the first assem- 
bly in 1682. Charter and Laws of Province of Pennsylvania, pp. 118, 119. An act was 
passed Jan. 12, 17056, for an enrollment office in each county. Stat. at Large, II, 211. 
See also Ibid., IT, 349, LIT, 58 

» The original patents are preserved in the capitol at Harrisburg, but copies are kept 
in this office. 


| 
| 


REPORT 


1872 
IS76 
ISS5 
IS] 


Mortgage 
“ 


Deed books from Colonial and Revolutionary periods to date 


Is76, F. T 


1879, 


ISS82, 


. 


T 


J. 


1901, J. 
books 


1736-1756 
1749-1779, 
1779-1801, 
ISOS—IS15, 
ISI9-1821, 
IS21-1824, 
1824-1830, 
ISSv-1842, 
[S42-1845 
IS45-1IS48, . 
IS51-1854, 
IS54-1857, 
S60, 
S04 
1872-1876 
IS79-1882 
1806) 
Suu 
ella 
Con 
Limited p 


Letters ot 


=trate 


Aldermen's cor 


H. Doe. pt. 


COMMISSION, 


office mortgages In vault of main room 


} 
| 
OF THE PUBLIC ARCHIVES 
Books 
P| or to 1749 all mortgages were recorded in deed 
veneral lo) 
Mis hives Volumes 
bond books, 1840 to 1845 . 
4 
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Miscellaneous archives—Continued. Volumes 
Auctioneers’ bond books, 1842 to IS74 .................... 3 
Ordinance books, 1851 to 3 
Miscellaneous, 1799 onward ee 2 
Manufacturing companies agreements, [849 to IST4 3 
Annual statements of manufacturing companies, IS73 to L896 l 
Notaries public commissions, 1873 to date 17 
Femme sole petitions, l 

Indexes: 

Assignors 

Girantors 

1806 to date 24 
Crrantees 

Mortgagors 

Mortgagee 

1891 to date ............. ° ti 
Release of mortgages, ISSO to date 
Assignments of mortgages, 1873 to date 
Release of mortgages, ISSO-IS06 
Release of mortgages, 1896 to date 21 
Release of mortgages, corporation, 2? 
Corporation mortgages, to date. 2 
Corporation letters of attorney, 1873-1895 ( binder’s title, vol. 8) l 
Commission books, 1818 to date .............................. 2 
Limited partnership, 
Partnership limited, 1876 to date............................... 2 
Letters of attorney— 

Manufacturing companies: 

Annual statements of manufacturing companies, 1875 to date. 1 
Femme sole petition books, 1873-1899.......................... l 
Notaries public commissions, 1873 to date... 
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By law all books and papers of notaries public should, at the 
notary’s death or upon retirement from office, be deposited 
in the office of the recorder of deeds, but this law is only in 
rare instances complied with, 

From the above schedules it will be seen that between L683 
and 1872 there are some 3,200 volumes; from L872 to LS#2, 
about 7,000 volumes. The present rate of addition is about 
400 volumes a year. One hundred clerks are employed in 
this office, twenty of whom are engaged in copying old rec- 
ords, where books have been worn or the ink become faded. 
The duplicates are placed upon shelves accessible to the public 
and the older volumes are filed in a fireproof vault. The 
copying rooms are well supplied with steel furniture. The 
present quarters, however, are inadequate to the needs of the 
department, and the equipment of the rooms open to the pub 
lic is poor. The volumes of deeds are placed in cheap wooden 
cases not adequately protected against loss by fire or mutila- 
tion. The request of the recorder for fireproof equipment 
should be granted. 

SHERIFF. 


The records on file in this office run back over a period of 
only about twenty-five years.“ All the earlier records either 
have been destroyed or have passed into private hands. — Prior 
to IST77 it seems to have been customary for the sheriff upon 
retiring from office to take the records of his term with him. 

The records of the department may be classed under two 
general divisions—those relating to real estate and those per- 
taining to personal property. 

Real estate. —The records of this branch of the office begin 
with the year 1877 and continue to date, as follows: 


Volumes 
City claims docket, 1877 to date (one for each year) ................ 25 


The bond books are the personal property of the sheriff and are usually 
removed from the office upon the expiration of the term. 

Personal property.—TVhe records of this division do not seem 
to be quite complete for as long a period as in the case of the 
real estate division. The administration of the work of the 

«The office of sheriff was provided for in Penn's frames of government of 1682 and 


1683. By act of Jan. 12, 1705/6, the sheriff and coroner of the county of Philadelphia were 
made sheriff and coroner of the city, Stat. at Large, I1., 275. 
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personal property branch falls in two subdivisions, one under 
the direction of the appearance clerk and the other under the 
supervision of the execution clerk. 

The records are: 

lL. Appearance dockets. —These records were not seen by the compilers, 
but the appearance clerk reported them to be complete from the year 
ISS4, and some records were preserved for the period of the last) thirty 
years. The total number of volumes could not be learned, but it) was 
ascertained that the number of volumes of appearance dockets for the 
three vears’ term of the sheriff had increased from 7 volumes in 1884 to 
18 volumes at the present time. 

2. Execution dockets (jp rsonal property). These are complete from the 
year ISS) to date, in 64 volumes, and are provided with a separate index 
for each volume. 

No earlier execution dockets were found. The recent 
Federal bankruptey act has materially reduced the business 
of this branch of the sheriffs office, as many of the cases of 
levying upon personal property are now dealt with through 
the United States courts. This is shown by the decrease in 
the number of the execution dockets from three volumes a 
year to two. The offices are provided with steel tireproof 
cases for the filing of the records. The volumes are conyen- 
iently arranged and accessible, save in the case of the appear- 
ance dockets. The older volumes of this latter series are little 
used, and appear to have been locked up for several years in 
their filing cabinets. 


DISTRICT ATTORNEY. 


The county office of district attorney was established by 
act of May 3, 1850.¢ The prosecution of criminals previous 
to that time had been conducted by deputies of the State 
attorney-general appointed in the several counties. By the 
act of 1850 the office was made an elective one for the term 
of three years. It was made the duty of the district attorney 
to sign the bills of indictment and conduct in court all crimi- 
nal or other prosecutions in the name of the Commonwealth. 
At present the records of the office of the district attorney 
are not very extensive, a complete record of all law cases, of 
course, being found in the office of the clerk of quarter ses- 
sions and oyer and terminer. Abstracts of all true and 
ignored bills of the grand jury are sent to the district attor- 


Pamphlet Laws, p. 654. 
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ney’s office, where they are entered upon an office docket, 
which is merely a memorandum book for the convenience of 
the office. These dockets are indexed by names, and notes 
of the ultimate disposition of cases are inserted in the oflice 
docket, which thus in a condensed form is a duplicate of the 
docket and records of the court of quarter sessions. This 
system, of great convenience in office management, is of very 
recent adoption, having been instituted by Distriet Attorney 
Peter F. Rothermel in L898. Thus only three volumes of this 
docket exist. 

Reports of criminal cases received before magistrates are 
sent in all instances to the indictment clerk of the court of 
quarter sessions, by whom they are entered in books kept for 
the purpose. These volumes are afterwards sent to the office 
of the district attorney, where they have been preserved from 
July, [S88 and now number 150 volumes. These returns of 
magistrates, together with the office docket, constitute the 
most important part of the records of this office. Some 
others are filed away in steel filing cases. These include the 
indictment abstracts and transcripts of the cases coming be- 
fore magistrates. As the early ones were stored in large 
hoxes without designation, it was impossible to determine the 
exact dates covered by these records. 


CORONER, 


Records of the coroner's office cover only a comparatively 
short space of time, no records being preserved prior to L878. 
Apparently previous coroners either destroyed their records 
or, upon the expiration of their term, removed their records 
from the office. The records now preserved in the office of 
the coroner comprise, first, the docket, covering the period 
from LS78 to date—from 1878 to 1883 in two volumes, from 
ISS3 to the present time one volume, of about 450 pages a 
year. The dockets comprise a list of cases heard, cases being 
numbered from the beginning of the term of the coroner and 
running consecutively through his three-year term. A cor- 
responding number is affixed to the inquisition which is sent 
to the controller to enable him to keep an accurate account of 
the witness fees paid out. Each index volume covers the 
three-year term of the coroner. In addition to the docket, 
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evidence books, or, by the binder titles, ** Record books,” are 
kept. These contain the substance of the evidence given at 
inquests, taken in long hand. Reports of autopsies and other 
official papers are inserted in the evidence books. These 
hooks are preserved and appear consecutively from the year 
Issé, the volume in present use being No. 97. There are 
now about 3,000 cases annually, filling seven to eight volumes. 
In addition, an account book is kept, one volume for each year 
from Is8s6. and monthly reports are sent to the controller's 
otlice. The office is well supplied with steel filing cases, 


BOARD OF REVISION OF TAXES, 


This board as at present organized was created by act 
of March 14, 1865.“ Before that time, under the charters of 
178% and 1854, the assessment of taxes was controlled by 
the city commissioners. The board now consists of three 
persons appointed by the courts for a term of three vears. 
The board in turn appoints the assessors of real estate in each 
of the 27 assessment districts of the city. All assessments 
are made in the first instance by the local assessors, but ap- 
peal may be taken to the board, which has the final voice in 
such cases, and exercises entire supervision over the assessors. 
Each assessor working from the books of the registry bureau 
makes up his lists of assessable property, and after correc 
tion of these by the bourd he enters these lists into volumes, 
the lists forming the basis for the tax system of the city. 
These lists for the vear 1901 made 117 large volumes. From 
these volumes duplicates and triplicates are made for the 
receiver of taxes and the city controller, 

The large collection of early assessment rolls for both the 
city and county of Philadelphia is fully described elsewhere 
in this report. The series closes with 1854, the vear of 
consolidation. At that time the names of the wards were 
‘changed to numbers, and the assessment lists for all the 
wards of the city (the old county), have been preserved from 
Is54 to the present time. The volumes of these lists up to 
the vear 18% are stored in fireproof basement vaults; those 
since 18% are kept in a public reference room on the first 
floor of the City Hall. The basement rooms, four in number, 
contain 2,678 volumes of such tax books, and there are about 


«Pamphlet Laws, p, 320. 
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five hundred more on the first floor. The present annual 
widition is about 120 volumes. In the basement vaults are also 
stored hundreds of packages of individual returns of personal 
property subject to taxation. 

It is the duty of the recorder of deeds to give to the board 
of revision a transcript of every mortgage recorded in his 
oftlice. These reports are made the basis for the State tax on 
money at interest. The transcripts have been preserved 
since L885 and now fill 98 volumes. The poll-tax assessment 
is not under control of this board, but is carried on under 
the direction of the city commissioners, who, in this respect, 
retain a small portion of their earlier duties. 


CITY (COUNTY) COMMISSIONERS. 


Although bearing the name of city commissioners, this is a 
county board. Previous to the act of consolidation, in L854, 
there was a board of city commissioners and also a board of 
county commissioners. Under the charter of 1789 there were 
officers bearing the name of city commissioners. This latter 
hoard combined the duties and powers of the assessors, street 
commissioners, and wardens. Their duties were uniform, 
inasmuch as a large proportion of the executive and adminis: 
trative functions were concentrated in this board.“ At the 
sume time the board of county commissioners performed the 
remaining functions usually connected with this county office. 
By the act of consolidation, however, the board of county 
commissioners was abolished. The title of city commissioners 
was retained, but the board gave over the chief of its former 
duties to the department of highways, and succeeded in a 
large measure to the functions hitherto exercised by the 
county commissioners, such as those relating to assessors and 
“assessments, selection and drawing of jurors, oversight of 
elections and election officers, issuance of liquor licenses, ete. 
In IS65 the connection with the board for the revision of 
tuxes was surrendered. By the new State constitution of L874 
and by anaect of the same year the commissioners were recog- 
nized as county officers.” Since that date the duties of the 
city commissioners have been chiefly in connection with elec- 
tions and the drawing of warrants for the payment of all 


«Allinson and Penrose, Philadelphia, pp. 69-75, 
Allinson and Penrose, 169-171, 236-238. Act of March 31, 1876; Brightly’s Digest, 1, 385. 
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county officers — as, for example, officers of the courts, jurors, 
Witness fees, ete., likewise for the payment of the national 
guard within the city, and the county share of the expenses of 
various insane asylums, prisons, houses of refuge, ete. 

This oftice is at present not one of record but rather of ad 
ministration. Its records consist chietly of a colleetion of 
ledgers, account books, and stub books. In the vaults of the 
treasury department there are 51 volumes of records of the 
county commissioners covering the period [S28 to IS4. These 
comprise the minutes of the board of commissioners, journals, 
day books, ledgers, loan books, interest: books, markets, pay 
ing, vendor records, ete., and are the only volumes relating 
to the board of commissioners that have been found. The 
older records in the present oflice of the city commissioners 
are practically inaccessible, as they are stored in a closet in 
the basement of the City Hall. This closet contains 2 or 3 
tons of miscellaneous volumes in a mass some 8 feet in height 
by lt) feet im depth and 4 feet in width. the whole covered 
with a thick laver of dust. The volumes on top of the pile 
are small ledgers and stub books. Some of the attendants mn 
the oftice think it possible that this pile may contain some of 
the older records of the county and city commissioners, as 
well as some of the missing minutes and records of the various 


Incorporated districts and boroughs prior to lsd. 


VI. BIBLIOGRAPHY OF THE OFFICIAL PUBLICATIONS OF THE 
CITY, INCORPORATED DISTRICTS AND BOROUGHS, AND 
COUNTY OF PHILADELPHIA 


In beginning their studies on the archives of the city, the 
compilers of this report met with difficulty from the lack of 
any list of either printed or manuscript material; and for 
their own convenience they collated the printed material in 
the principal libraries of the city. It has been deemed advis- 
able to publish this list of the printed records of the city. 
The compilers are fully aware of the incompleteness of the 
list. and they do not present it asa final bibliography of the 
official publications of Philadelphia, but it contains reference 
to all the printed material which has been found in the public 
libraries of the city. 

There are two principal collections of printed material 
relating to the city. One is the appendices of the journals of 


councils, where many committee and departmental reports 
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have been gathered together; the other is the annual messages 
of the mayor, with accompanying documents. The first of 
these messages, that of L856, did not contain any accompany- 
ing documents, but all the others from that time to the pres- 
ent include the reports of various departments. Before con- 
solidation, when much of the administrative and executive 
work of the city was performed by committees of councils, 
the appendices of the journals of councils are most important. 
After 1856, when the messages of the mayor began, and when 
the executive departments were separated somewhat from the 
legislature, the reports in the mayor's message became of 
greater Importance. The compilers have not had time to 
catalogue separately each of the committee and department 
reports printed in the council journals, but they have given, 
for the convenience of students, a concise list of the doeu- 
ments accompanying each of the mayor's messages. The fol- 
lowing lists, though somewhat ill assorted, contain all the 
documents which have been found in the library of the His- 
torical Society of Pennsylvania, the library of the Philadel- 
phia Library Company, the library of the Law Association 
of Philadelphia, the University of Pennsylvania Library, and 
the Mercantile Library. In the case of the rarer documents, 
the initials of the library in which they are to be found is 
given after each document. Many of the more common 
documents will be found in all the libraries mentioned.“ 


COUNCILS, 


The minutes of the common councils under Penn's charter 
of 1701 have been printed in one volume covering the period 
from 1704 to 1776. The title of this volume is: ** Minutes of 
the Common Council from 1704 to 1776. Printed by order 
of Select and Common Councils of the City of Philadelphia. 
Philadelphia, 1847."  (L. L.) 

The minutes and journals of councils, select and common, 
from L789 to 1834 have not been printed. In 1835, however, 
the publication of the journals was begun, and has gone on 
continuously from that time. From 1835 to 1854 the journals 
of the two houses were bound in one volume for each year, 
making 19 volumes for the period. Beginning with 1854 and 


« Abbreviations: Philadelphia Library, Ph. L.; Historical Society of Pennsylvania, 
P. H.S.; Library of Law Association, L. L.; University of Pennsylvania Library, Univ. 
Pa.. Merchantile Library, Mere. Lib. 
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continuing to the present time, the journals of select council 
and of common council have been printed separately; down 
to 1901 they number 6 volumes for each house. In the office 
of the clerk of select councils are a number of pamphlets, 
bound in one volume, giving the rules of councils for the 
Years L803, 1804, 1805, 1808, ISLO, ISL2, 1816, L820, 1822, and 
Is23. The Philadelphia Library possesses volumes entitled 
* Rules of select and common councils and schedule of real 
estate owned by the city corporation,” for the vears [S382 and 
Is35. The Pennsylvania Historical Society has a partially 
complete collection of a manual of city councils for the fol- 
lowing dates: 1859-60, 1860-61, L863, IST1, 
ISS7, ISSS, 1899-1900. The Philadelphia 
Library apparently has these manuals for the years 1859 and 
only. 
ORDINANCES, 


No manuscript or printed ordinances of the colonial period 
have been found, and it is not believed that such exist, except, 
perhaps, in occasional broadside form. Under the new char 
ter of March 11, 1789, it was provided that no ordinances 
should be valid unless they were printed in two newspapers 
and recorded in the ottice of the Thaster of the rolls, and, 
before recording, the fact of the publication of the ordinances 
must be proved upon oath.” The first printed collection of 
the laws and ordinances of the city was published in 1790, and 
contained the act of the assembly chartering the city and the 
ordinances passed by the new corporation. Its title is as 
follows: 

The Constitution and Ordinances of the city of Philadelphia. Philadel- 
phia. Printed by Hall & Sellers, in Market between Front and 
Second streets. MDCCXC. pp. SI. Univ. Pa., P. H. 8. 

Other editions of the ordinances were made from time to 
time in addition to the required publication of the ordinances 
in the newspapers. These are as follows: 

The Ordinances of the City of Philadelphia, to which are pretixed the 
Act of Incorporation and the several supplements thereto. 
Philadelphia, printed by Zackariah Poulson, Junior, * * * L798, 
pp. 166. 

Act of Incorporation and Supplements, 1789-1796. 
Ordinances of Corporation, 1789-1798. (Those not in force given 
by title only. ) 


eSections XVIT and XVII of the act of Mareh 11, 1789; Pamphiet Laws, p. 21. 
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The Ordinances of the City of Philadelphia and the Several Supplements 
to the aet of incorporation passed since [July 19, 1798]. Printed by 
order of Select and Common Councils. Philadelphia. Printed by 
Zackariah Poulson, Junior, 1800. pp. 46. Bing 

Ordinances for the year 1801 [no title-page; bound in volume with those 
of 1798-1800], pp. 47-70. L. L. 

The Ordinances of the Corporation of the City of Philadelphia, to which 
are prefixed the act of incorporation and the several supplements 
thereto; together with other acts of assembly now in force, relative to 
the city of Philadelphia. * * * Philadelphia. Printed by Wil- 
liam Duane, 1805. 

\cts of Assembly, pp. 1-114. 
Appendix, pp. 261-267. 
Index, pp. i to XXxiil. 
Ordinances of the Corporation of the City of Philadelphia. No imprint. 


From Aug. 7, 1805, to Dee. 11, 1806. P. H. 8. 
Ordinances of the Corporation of the City of Philadelphia. No imprint. 
From Dee. 28, 1807, to Nov, 20, 1808, P. H. 8. 


Ordinances of the Corporation of the City of Philadelphia [no title-page ] 
for the vear 1809, pp. 15. L. L. 
Ordinances of the Corporation of the City of Philadelphia [for the year 
IS1O], pp. 17. L. L. 
Ordinances of the Corporation of the City of Philadelphia [for the vear 
ISI1], pp. 35. L. L. 
Ordinances of the Corporation of the City of Philadelphia, to which are 
prelixed the original charter, the acts of incorporation, and other 
acts of assembly relating tothe city. * * * Published under the 
authority of the Councils. With notes and references by John C. 
Lowber. Philadelphia, 1812, pp. 512. P. H. 8., L. L., Ph. L. 
Ordinances of the Corporation of the City of Philadelphia passed since the 
Isth day of June, IS12, published under the authority of the Councils. 
Philadelphia, IS15, pp. 64, [June 18, 1812, to Sept. 14, 1815, with 
acts.) Printed by U.S. Gazette. L. L., P. HLS. 
Similar volumes, with varving printers, as follows: 
Sept. 14, IS15, to July 16, 1817, published in 1817, pp. 57-93, with acts. 
U.S. Gazette. 
July 16, ISI7, to Apr. 22, 1819, published in IS19, pp. 97-140, with acts. 
L. L., P. H. 8. 
(pr. 22, ISI9, to Aug. 3, 1820, published in 1821, pp. 141-162, with acts. 
L. L. 
Aug. 3, 1820, to Dee. 27, 1821, published in 1822, pp. 163-208, with acts. 
Lydia R. Bailey. 
Dec. 27. i8Zl, to Feb. 4, 1823, published in 1823, pp. 209-239, with acts. 


Lydia R. Bailey. L. L., P. H. 8. 
Feb. 4, 1823, to Jan. 8, 1824, published in 1824, pp. 241-262, with acts. 

Lydia R. Bailey. in 
Jan. 8, 1824, to May 19, 1825, published in 1825, pp. 263-284, with acts. 


Lydia R. Bailey. L. L., P. HS. 
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May 19, 1825, to June 8, 1826, published in 1826, pp. 285-315, with acts. 
L. L. 
June 8, 1826, to Oct. 25, 1827, published in 1827, pp. 315-343, with acts. 
With appendix giving contract for supplying Spring Garden, South- 


wark, and Northern Liberties with Schuylkill water. LL. L. 
Sept. 13, 1827, to Dee. 24, 1829, published in 1830, pp. 345-402, with acts. 
Lydia R. Bailey L. L., P. 
Dee. 24, 1828, to Nov, 22, 1882, published in 1833, pp. 408-472, with acts, 
Noy. 22, IS32, to Sept. 22, 1886, published in 1836, pp. 475-615, with acts. 
Chas. Alexander. L. L, P. 
Jan. 2, IS34, to Sept. 28, 1837, published in 1838, pp. 513443, with acts, 
J. Crissey. Ph. L., L. L., P. H. 8. 
Sept. 28, IS37, to Sept. 27, IS3S8, published in 1838, pp. 645-672. 2. Crissey. 
No acts P. H.&., L. L. 
Oct. 25, IS38, to Sept. 24, 1840, published in 1840, pp. 673-726. J. Crissey. 
No acts. P. H.8., L. L. 
June 25, 1840, to Nov. 24, 1843, published in’ 1843, pp. 727-862, with 
acts. J. Crissey. Pa. L., L. P. 


Dee. 20, 1843, to Dee. 31, 1846, no title-page, pp. 863-1017, with acts, 
Ph. L., L. L. 

Jan. 1, 1847, to Dee. 31, 1849, published in 1850, pp. 1019-1205, with 
acts. L. L. 

Jan. 1, 1850, to June 6; 1854, published in 1854, pp. 1207-1493, with 
acts of sessions of IS49, 1850, 1S52, 1852, 18538, 1854, including act of 
incorporation of Feb. 2, 

Before 1866 the ordinances of councils as they were passed 
were recorded in manuscript in the office of the recorder of 
deeds." but by act of March 21, L866,’ the ordinances were 
to be printed in book form and also in newspapers. After 
consolidation, in 1854, one volume of ordinances was printed 
for the term from June 12, 1854, to December 31, L854. 

From that time to the present annual volumes of the printed 

ordinances have been issued. The later printed sets are by 

no means rare, and all the principal libraries and many 
private ones, together with a number of libraries in the city 
departmental offices, have complete sets of the volumes since 

DIGESTS OF ORDINANCES, 

Digest of Ordinances of the City of Philadelphia and acts of Assembly 
relating thereto. J. C. Lowber and Clement 8. Miller, Philadelphia, 

Digest of Ordinances of the City of Philadelphia and Acts of Assembly, by 
Clement &. Miller. Published by Robert Desilver under the author- 
ity of Councils. Philadelphia, 1828; pp. 348. TE. S., Ph. L., LL. 


«See Brightley, Philadelphia Digest, p. 46 + Pamphlet Laws, p. 262. 
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Digest of Ordinances of Corporation of Philadelphia and Acts of Assembly 
relating thereto. Published by authority of Councils. Printed by 
S. C. Atkinson [containing Girard’s will]. Philadelphia, 1834; pp. 
OS, P. H. Pe. 

Digest of the Ordinances of the Corporation of the City of Philadelphia 
and of Aets of Assembly relating thereto. Published by Authority of 
Councils. Philadelphia, 1841; pp. 446, with index xxx. Printed by 
J. Crissy. Pa. 

Ordinances of the Corporation and Acts of Assembly relating to the City 
of Philadelphia, chronologically arranged. By Poulson, Trucks & 
Lewis; pp. Ixvili, 476. Philadelphia, 1851. Crissey & Markley, 
Printers. P.H.S8., L. L., Ph. L. 

Digest of Acts of Assembly relating to the City of Philadelphia and the 
[late] incorporated districts of the County of Philadelphia and of the 
Ordinances of the said city and districts in force on Jan. 1, 1856, 
Compiled and edited under authority of City Councils by Wm. Duane, 
Wm. B. Hood, Leonard Myers. Philadelphia, 1856; pp. 838. 

Digest of Acts of Assembly relating to the City of Philadelphia. Prepared 
by authority of the Select and Common Councils. Philadelphia, 1860. 
Crissey & Markley, Printers; pp. 320. P. H.S., L. L. 

A Digest of Laws relating to the City of Philadelphia [from Feb, 2, 1854, to 
close of extra session of legislature in 1861]. Prepared under the 
supervision of the Law Department of the City of Philadelphia. 
Philadelphia, 1861; pp. 125. P. H.8., L. L. 

A Digest of Laws relating to the City of Philadelphia [from 1854 to close 
of session of legislature in 1862]. Philadelphia, 1862; pp. 138. L. L. 
Digest of Laws relating to the City of Philadelphia since [ Feb. _ a 1854], 

until close of session of legislature of 1863, with appendix givingcharters 


x 


of various passenger railways and of the laws and ordinances 
thereto. Prepared under supervision of Law Department of the City 
of Philadelphia. Philadelphia, 1863; pp. 1824-147. L. L., Ph. L. 
Digest of laws relating to the City of Philadelphia since [ Feb. 2, 1854], 
until close of session of legislature of 1865, with appendix giving 
charters of various passenger railways and of the laws and ordinances 
thereto. Prepared under the supervision of the Law Department of 
the City of Philadelphia. Philadelphia, 1865; pp. 185 + 172. 
Ph. L., P. 
Digest of the Laws and Ordinances * * * of the City of Philadelphia. 
Philadelphia, 1867. Ph. L., P. HLS. 
Digest of Laws and Ordinances relating to the City of Philadelphia in 
force on [Dec. 12] 1868. Prepared pursuant to ordinance approved 
June 29, 1867. Printed by King & Baird. Philadelphia, 1869; pp. 
VI. 682. L. L. 
Digest of the Laws and Ordinances governing the City of Philadelphia in 
force on [Jan. 1, 1882]. Prepared by William Nelson West.  Phila- 
delphia [1882]; pp. 582. Ph. L. 
A Digest of the Laws and Ordinances of the City of Philadelphia from 
1701 to June 21, 1887, by Frank F. Brightley, Esq. Philadelphia, 1887, 


L.L., Ph. 
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Rules for the government of the Board of Health of the City of Philadel- 
phia, adopted by the Board, 1895. Philadelphia, 1895. L. L. 
Digest of Laws and Ordinances relating to Public School System of the 

City of Philadelphia. Albert B. Weimer. Philadelphia, 188s 
L. L. 
Handbook of the Board of Public Education of the First School District of 
Pennsylvania, comprising the city of Philadelphia. 1899-1900.) Phil 
adelphia. L. L 
Digest of the laws in force relating to the Police; with some account of 
the history of police forces from * * * 1682; * * * with 
charter of city * * * of 1701. Edwin Olmstead. Philadelphia, 
IS51. Ph. L. 
Manual of the Rules and Regulations for the Government of the Bureau 
of Police of the Department of Public Safety of the City of Philadel- 
phia. Approved June 4, 1887. Philadelphia, 1800. L. L 
Bureau of Building Inspectors; Laws, Ordinances, Rules, Regulations, ete., 
governing same. Philadelphia, 1892. L. L. 
Laws and Ordinances relating to the Bureau of [Building Inspection ], 
[1899]. L. L. 
The Laws of Pennsylvania in relation to the Board of Health and the 
Health Laws of the City and County of Philadelphia. The acts of 
Congress relating to quarantines, health laws, and passenger vessels, 


arranged chronologically. Also the several rules and regulations 
adopted by the Board of Health. Philadelphia, 1848; pp. 135. 

L. L. 

The same, [ word “county” omitted ]. pp- 101. L. 


Digest of Acts of Assembly and Ordinances of Councils relating to  Fair- 
mount Park. By Charles Jones. Philadelphia, 1872. L. L. 
Laws relative to the Board of Wardens of the Port of Philadelphia, and 

regulations of pilots, wharves, and rules of the Board, ete. By Wil 
liam Henry Rowle. Philadelphia, 1848. L. L 
Laws relating to the Board of Wardens of the Port of Philadelphia, and 
regulations of Pilots, ete.; also rules and regulations of the Board. 
Compiled by A. A. Grace and W. H. Winter. Philadelphia, [s62. 
L. L. 
Digest of the Laws, Decisions, and Rules relating to the Board of Wardens 
for the Port of Philadelphia. Compiled and arranged by Christian K. 


Ross, Master Warden. State Printer, 1895. i. i 
Laws and Ordinances relating to bicycle riding in Philadelphia. Wm. H. 
Floyd, Jr., 1897. L. L. 


Ordinances relating to hackney carriages, ete. Philadelphia, 1875. L. L. 

Digest of Acts of Assembly and ordinances of Councils relating to the 
Girard College for Orphans, with the By-laws of the Board of Direct- 
ors, the rules and regulations of the institution, and the will of 
Stephen Girard. Prepared for the use of the Board by H. W. Arey, 
Secretary of the Girard College. Philadelphia, 1857. 
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The first annual message is that of Mayor Robert T. Con- 
rad, dated January 31, 1856. This contains summaries only 
of the condition of the city affairs, but does not give the 
texts of the departmental reports. Mayor Richard Vaux, in 
his first message, dated January 8, L857, in addition to his 
own summary of municipal affairs also appended the reports 
of the various officers and commissioners. This practice has 
heen continued down to the present time, and the reports of 
the various departments will now be found bound with the 
mayors messages. In the case of the important departments 
these reports are itlso published separately. No complete 
collection of the messages has been found. The best is in the 
library of the Historical Society of Pennsylvania. 


(Annual Message of Mayor R. T. Conrad, Jan. 31, 1856; Philadelphia, 1856; 
pp. 17; small Svo. 
First Annual Message of the Honorable Richard Vaux, Mayor of Philadel- 
phia, Jan. 8, 1857; Philadelphia, 1857; pp. 110. Contains the follow- 
ing reports: Water, Highways, Surveys, City Ice Boats, City Solicitor, 
City Controller, Health, City Property, Market Houses, Almshouse 
and Hospital, and Poor. P. H. 8. 
Second Annual Message of Richard Vaux, Mayor of Philadelphia, to the 
Select and Common Councils, together with reports on the Municipal 
Departments for the year 1857. Presented to City Councils Jan. 8, 
1858. Philadelphia, 1858; pp. 114. Contains the following reports: 
Highways, Surveys, City Solicitor, City Controller, City Treasurer, 
Police, City Property, Market Houses, Fire Alarm, Fire Detective, 
Police Detective. 8, 
First Annual Message of Mayor Alexander Henry, Jan. 27, 1859; pp. 
172. Contains the following reports: Water, Highways, Surveys, 
(ias, City Ice Boats, City Solicitor, City Treasurer, Receiver of Taxes, 
Police, Fire, Health, City Property, Building Inspection, Market 
Houses, Fire Alarm, Fire Detective, City Railroad, Girard Estate, 
Poor. P. H. 8. 
Second Annual Message of Alexander Henry, Jan. 26, 1860; pp. 196. 
Contains the following reports: Water, Highways, Surveys, Gas, 
City Ice Boats, City Solicitor, City Controller, City Treasurer, 
Commissioners of Sinking Fund, Receiver of Taxes, Police, Fire, 
Health, City Property, Market Houses, Fire Alarm, City Railroad, 
Girard Estate, County Prison, Poor. P. 8. 8. 
Third Annual Message of Alexander Henry, Mayor of Philadelphia, 
Jan. 31, 1861; pp. 254. Contains the following reports: Water, 
Highways, Surveys, Gas, City Ice Boats, Bureau of Correction, City 
Solicitor, City Controller, City Treasurer, Commissioners of Sinking 
Fund, Receiver of Taxes, Police, Fire, Health, City Property, Building 
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Inspection, Market Houses, Fire Alarm, City Railroad, Girard Estate, 
County Prison, Poor, House of Correction. 
Fourth Annual Message of Alexander Henry, Mayor of Philadelphia, 

Jan. 30, 1862; pp. 236. Contains the following reports: Water, High- 
ways, Surveys, Gas, City Ice Boats, City Solicitor, City Controller, 
City Treasurer, Commissioners of Sinking Fund, Receiver of Taxes, 
Police, Fire, Health, City Property, Building Inspection, Market 
Houses, Fire Alarm, City Railroad, Girard Estate, County Prison, 
Commission for Relief of Families of Volunteers, Poor, House of Cor- 
rection. P. H. 8. 
Fifth Annual Message of Alexander Henry, Mayor of Philadelphia, 
Feb. 19, 1863; pp. 266. Contains the following reports: Water, 
Highways, Surveys, Gas, City Ice Boats, City Solicitor, City Controller, 
City Treasurer, Commissoners of Sinking Fund, Receiver of Taxes, 
Police, Fire, Health, City Property, Building Inspection, Market 
Houses, Fire Alarm, City Railroad, Girard Estate, A. J. Pleasonton, 
Commanding Home Guard, County Prison, Commission for Relief of 
Families of Volunteers, Poor, House of Correction. r. a. & 

Sixth Annual Message of Alexander Henry, Mayor of Philadelphia, 
Mar. 17, 1864; pp. 246. Contains the following reports: Water, 
Highways, Surveys, Gas, City Ice Boats, City Solicitor, City Controller, 
City Treasurer, Commissioners of Sinking Fund, Receiver of Taxes, 
Police, Fire, Health, City Property, Market Houses, Fire Alarm, City 
Railroad, Girard Estate, A. J. Pleasanton, Commanding Home Guard, 
Municipal Hospital, County Prison, Commission for Relief of Families 
of Volunteers, City Bounty Fund, Poor, House of Correction, 

‘ P. H. 8. 

Seventh Annual Message of Alexander Henry, Mayor of Philadelphia, 
Apr. 6, 1865; pp. 286. Contains the following reports: Water, High- 
ways, Surveys, Street Cleaning, Gias, City Ice Boats, Board of Public 
Education, City Solicitor, City Controller, City Treasurer, Commis- 
sioners of Sinking Fund, Receiver of Taxes, Police, Fire, Health, City 
Property, Building Inspection, Market Houses, Fire Alarm, City Rail- 
road, Girard Estate, Municipal Hospital, County Prison, Commission 
for Relief of Families of Volunteers, City Bounty Fund, Veteran 
Bounty Fund, Poor, House of Correction, City Commussioners. 

P. H. 

Eighth Annual Message of Alexander Henry. [This is not in any of the 
libraries or departmental offices visited, but the separate departmental 
reports for this year (1866) have been found. ] 

First Annual Message of Morton McMichael, Mayor of Philadelphia, 
Mar. 25, 1867; pp. 307. Contains the following reports: Highways, 
Surveys, Gas, City Ice Boats, Board of Public Education, City 
Solicitor, City Controller, City Treasurer, Commissioners of Sinking 
Fund, Police, Fire, Health, City Property, Building Inspection, Market 
Houses, Fire Alarm, City Railroad, Girard Estate, County Prison, De- 
fense and Protection, City Commissioners. P. i. 8. 

Second Annual Message of Morton MeMichael, Mayor of Philadelphia, 
Apr. 14, 1868; pp. 354. Contains the following reports: Highways, 
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Surveys, Gas, City Ice Boats, Board of Publie Education, City 
Solicitor, City Controller, City Treasurer, Commissioners of Sinking 
Fund, Board of Revision of Taxes, Police, Fire, Health, Building 
Inspection, Market Houses, City Railroad, Girard Estate, County 
Prison, Defense and Protection, Poor, City Commissioners. P. H. 8. 

Third Annual Message of Morton McMichael, Mayor of Philadelphia. 
[This has not been found in any of the libraries or departmental 
offices visited. ] 

First Annual Message of Daniel M. Fox, Mayor of Philadelphia, Apr. 21, 
1870; pp. 640. Contains the following reports: Water, Highways, 
Surveys, Gas, City Ice Boats, Board of Public Education, City 
Solicitor, City Controller, City Treasurer, Commissioners of Sinking 
Fund, Police, Fire, Health, City Property, Building Inspection, Boiler 
and Engine Inspection, Market Houses, Fire Alarm, City Railroad, 
Girard Estate, Defense and Protection, Fairmount Park, Poor, City 
Commissioners. P. H. 8. 

Second Annual Message of Daniel M. Fox, Mayor of Philadelphia, July 
6, IS71; pp. 952. Contains the following reports: Water, High- 
ways, Surveys, Gas, City Ice Boats, Board of Public Education, City 
Solicitor, City Controller, City Treasurer, Board of Revision of Taxes, 
Police, Fire, Health, City Property, Building Inspection, Boiler and 
Engine Inspection, Market Houses, City Railroad, County Prison, 
Defense and Protection, Fairmount Park, Almshouse, City Trusts, 
Poor, City Commissioners. P. H. S. 

Third Annual Message of Daniel M. Fox, Mayor of Philadelphia. [This 
is not in any of the libraries or departmental offices visited, but sepa- 
rate departmental reports have been found. ] 

First Annual Message of William 8. Stokley, Mayor of Philadelphia, 
June 26, 1873; pp. 9914xvi. Contains the following reports: 
Water, Highways, Gas, City Ice Boats, City Solicitor, City Controller, 
City Treasurer, Commissioners of Sinking Fund, Board of Revision of 
Taxes, Police, Fire, Health, City Property, Boiler and Engine Inspec- 
tion, Market Houses, Fire Alarm, City Railroads, County Prison, De- 
fense and Protection, City Trusts, Pharmaceutical Examining Board, 
Poor, 

Second Annual Message of William 8. Stokley, Mayor of Philadelphia, 
May 14, 1874; pp. 1022) xxiv. Contains the following reports: 
Water, Highways, Surveys, Gas, City Ice Boats, Board of Public 
Education, City Solicitor, City Controller, City Treasurer, Com- 
missioners of Sinking Fund, Board of Revision of Taxes, Police, 
Fire, Health, City Property, Building Inspection, Boiler and Engine 
Inspection, Market Houses, City Railroad, County Prison, City Trusts, 
Port Wardens, Pharmaceutical Examining Board, Restoration of In- 
dependence Hall, House of Correction, City Commissioners. P. 2.8. 

Third Annual Message of William S. Stokley, Mayor of Philadelphia, 
June 24, 1875, pp. 12964 xxiii. Contains the following reports: 
Water, Highways, Surveys, Gas, City Ice Boats, Board of Public 
Education, City Solicitor, City Controller, City Treasurer, Commis- 
sioners of Sinking Fund, Receiver of Taxes, Police, Fire, Health, City 
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Property, Building Inspection, Boiler and Engine Inspection, Market 
Houses, Fire Alarm, City Railroad, County Prison, City Trusts, Port 
Wardens, Pharmaceutical Examining Board, Restoration of Independ- 
ence Hall, Poor, House of Correction, Northern Liberties Gas. 
8. 
Fourth Annual Message of William 8. Stokley, Mayor of Philadelphia, 
Sept. 18, 1876, pp. 1276 — xvii. Contains the following reports: 
Water, Gas, City Ice Boats, Board of Public Education, ¢ ‘ity Solicitor, 
City Controller, Commissioners of Sinking Fund, Board of Revision 
of Taxes, Police, Fire, Health, City Property, Boiler and Engine 
Inspection, Market Houses, Fire Alarm, County Prison, City Trusts, 
Pharmaceutical Kxamining Board, Poor, House of Correction. 
Fifth Annual Message of William 8. Stokley, Mayor of Philadelphia, Oct. 
11, 1877, pp. 1266. Contains the following reports: Water, High- 
ways, Surveys, Gas, City Ice Boats, Public Education, City Solicitor, 
City Controller, Commissioners of Sinking Fund, Police, Fire, Health, 
City Property, Boiler and Engine Inspection, Market Houses, Fire- 
Alarm Telegraph, City Trusts, Pharmaceutical Examining Board, 
Poor, House of Correction, Northern Liberties Gas. in L. 
Sixth Annual Message of William 8. Stokley, Mayor of Philadelphia, Nov. 
7, 1878, pp. 1289. Contains the following reports: Water, High- 
ways, Gas, City Ice Boats, Public Education, City Solicitor, City 
Controller, Commissioners of Sinking Fund, Police, Fire, Health, City 
Property, Boiler and Engine Inspection, Market Houses, Fire-Alarm 
Telegraph, Fairmount Park, City Trusts, Pharmaceutical Examining 
Board, House of Correction. Univ. of Pa. 
Seventh Annual Message of William 8. Stokley, Mayor of Philadelphia, 
Oct. 18, 1879, pp. 1141+xii. Contains the following reports: Water 
Highways, Gas, City Ice Boats, City Solicitor, City Controller, Com 
missioners of Sinking Fund, Board of Revision of Taxes, Police, Fire, 
City Property, Boiler and Engine Inspection, Market Houses, Fire 
Alarm, City Trusts, Pharmaceutical Examining Board, Northern 
Liberties Gas Works, House of Correction, Delinquent Taxes, Health 
Oflicer, Fire Marshal. P. H. 8. 
Kighth Annual Message of William 8. Stokley, Mayor of Philadelphia, Nov. 
4, 1880, pp. 1130. Contains the following reports: Water, High- 
ways, Cras, City Ice Boats, Public Education, City Solicitor, City 
Controller, Commissioners of Sinking Fund, Board of Revision of 
Taxes, Police, Fire, Health, City Property, Boiler and Engine Inspece- 
tion, Market Houses, Fire-Alarm Telegraph, County Prison, City 
Trusts, Pharmaceutical Examining Board, House of Correction, North 
ern Liberties Gas. Ph. L. 
Ninth Annual Message of William 8. Stokley, Mayor of Philadelphia, 
March 31, 1881, pp. 1237. Contains the following reports: Water, 
Highways, Gas, City Ice Boats, Public Education, City Solicitor, City 
Controller, Commissioners of Sinking Fund, Board of Revision of 
Taxes, Police, Fire, Health, City Property, Boiler and Engine 
Inspection, Market Houses, Fire-Alarm Telegraph, City Trusts, 
Pharmaceutical Examining Board, House of Correction. L. L. 
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First Annual Message of Samuel G. King, Mayor of Philadelphia, for the 
year 1881. Philadelphia, 1882, pp. 1522. Contains the following 
reports: Water, Highways, Surveys, Gas, City Ice Boats, Board of 
Public Education, City Solicitor, City Controller, Commissioners 
of Sinking Fund, Police, Fire, Health, City Property, Boiler and 
Engine Inspection, Market Houses, Fire Alarm, City Trusts, Pharma- 
ceutical Examining Board, Poor, House of Correction, Fire Marshal. 

P. H.S 

Second Annual Message of Samuel G. King, Mayor of Philadelphia, for 
the year 1882. Philadelphia, 1883, pp. 1723 +-xlvi. Contains the 
following reports: Water, Highways, Surveys, Gas, City Ice Boats, 
Board of Public Education, City Solicitor, City Controller, Commis- 
sioners of Sinking Fund, Board of Revision of Taxes, Police, Fire, 
Fire Escapes, Health, City Property, Building Inspection, Boiler and 
Engine Inspection, Market Houses, Fire Alarm, County Prison, 
Fairmount Park, City Trusts, Port Wardens, Pharmaceutical Examin- 
ing Board, Poor, Northern Liberties Gas, House of Correction, Fire 
Marshal, Public Buildings, Coroner. 

Third Annual Message of Samuel G. King, Mayor of Philadelphia, for the 
year 1883. Philadelphia, 1884, pp. 1543+ -xlviii. Contains the fol- 
lowing reports: Water, Highways, Surveys, Gas, City Ice Boats, De- 
partment of Correction, Employment, and Reformation, Board of 
Public Education, City Solicitor, City Controller, Commissioners of 
Sinking Fund, Receiver of Taxes, Board of Revision of Taxes, Police, 
Fire, Fire Escapes, Health, Electrical, City Property, Building In- 
spection, Boiler and Engine Inspection, Market Houses, Fire Alarm, 
County Prison, Fairmount Park, City Trusts, Port Wardens, Phar- 
maceutical Examining Board, Poor, Northern Liberties Gas, House 
of Correction, Delinquent Taxes, Fire Marshal, Public Buildings, Cor- 
oner, Register of Wills, Recorder of Deeds. 

First Annual Message of William B. Smith, Mayor of Philadelphia, for the 
year 1884. Philadelphia, 1885, pp. 1732+-Ixxix. Contains the fol- 
lowing reports: Water, Highways, Surveys, Gas, City Ice Boats, De- 
partment of Correction, Employment, and Reformation, Board of 
Public Education, City Solicitor, City Controller, Commissioners of 
Sinking Fund, Receiver of Taxes, Board of Revision of Taxes, Police, 
Fire, Fire Escapes, Health, Electrical, City Property, Building Inspec- 
tion, Boiler and Engine Inspection, Market Houses, County Prison, 
City Trusts, Port Wardens, Pharmaceutical Examining Board, Poor, 
Northern Liberties Gas, House of Correction, Fire Marshal, Public 
Buildings, Coroner, Register of Wills, Recorder of Deeds. P. H. 8. 

Second Annual Message of William B. Smith, Mayor of Philadelphia, for 
the year 1885. Philadelphia, 1886, pp. 1834+celxxx. Contains the 
following reports: Water, Highways, Surveys, Gas, City Ice Boats, 
Department of Correction, Employment, and Reformation, Board of 
Public Education, City Solicitor, City Controller, Commissioners of 
Sinking Fund, Receiver of Taxes, Board of Revision of Taxes, Police, 
Fire, Fire Escapes, Health, Electrical, City Property, Building In- 
spection, Boiler and Engine Inspection, Market Houses, County 
Prison, City Trusts, Port Wardens, Pharmaceutical Examining 
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Board, Poor, Northern Liberties Gas, Fire Marshal, Publie Buildings, 
Coroner, Register of Wills, Recorder of Deeds. P. H. 8. 

Third Annual Message of Willian B. Smith, Mayor of Philadelphia. 
[This message was not printed, but the departmental reports were 
issued as usual. 

First Annual Message of Edwin H. Fitler, Mayor of Philadelphia, for the 
year ending Dee, 31, 1887. Philadelphia, ISS88, 4 volumes; pp. 274, 
64, 394, 533. Contains the following reports: Public Works, Chari- 
ties and Correction, Public Education, City Solicitor, City Controller, 
City Treasurer, Commissioners of Sinking Fund, Receiver of Taxes, 
Public Safety.“ P. H.S. 

Second Annual Message of Edwin EH. Fitler, Mayor of Philadelphia, for 
the vear ending December 31, 1888. Philadelphia, [889 4 volumes; 
pp. P40, LOGS, AIO, 

Third Annual Message of Rdwin HH. Fitler, Mayor of Philadelphia, for the 
year ending December 31, 1889 Philadelphia, 1890.) 4 volumes; pp. 
PAY, L125, 466, 23S. 

Fourth Annual Message of Edwin HI. Fitler, Mayor of Philadelphia, for 
the year ending December 351, 1890. Philadelphia, 1801. 4 volumes; 
pp. 251, 1247, 548, 450. 

First Annual Message of Edwin S. Stuart, Mayor of Philadelphia, for the 
year ending December 31, 1891. Philadelphia, 1892. 4 volumes; pp. 
277, 1409, 614, 293. 

Second Annual Message of Edwin 8. Stuart, Mayor of Philadelphia, for the 
year ending December 31, 1892. Philadelphia, 1895. 4 volumes; pp. 
271, 1521, 569, S31. 

Third Annual Message of Edwin S. Stuart, Mayor of Philadelphia, for the 
year ending December 31, 1893. Philadelphia, 1894. 4 volumes; pp. 
SIA, O75, SOO, SS). 

Fourth Annual Message of Edwin 8. Stuart, Mayor of Philadelphia, for 
the vear ending December 31, I884. Philadelphia, 1895. 4 volumes; 
P47, LOOT, 66, 405. 

First Annual Message of Charles F. Warwick, Mayor of Philadelphia, for 
the year ending December 31, 1895. Philadelphia, 1896. 4 volumes; 
pp. 240, 783 241, 698, 394. 

Second Annual Message of Charles F. Warwick, Mayor of Philadelphia, 
for the year ending December 31, 1896. Philadelphia, 1897. 4 vol- 
umes; pp. 220, 547, 715, 366. 

Third Annual Message of Charles F. Warwick, Mayor of Philadelphia, for 
the vear ending December 31, 1897. Philadelphia, 1898. 4 volumes; 
pp. 241, 478, 516, 351. 

Fourth Annual Message of Charles F. Warwick, Mayor of Philadelphia, 
for the year ending December 31, 1898. Philadelphia, 1899. 4 vol- 
umes; pp. 257, 484, 515, 347. 

First Annual Message of Samuel H. Ashbridge, Mayor of Philadelphia, for 
the year ending December 31, 1899. Philadelphia, 1900. 3 volumes; 
pp. 440, 504, 605. 


a For the subsequent messages under the Bullitt bill the list of departmental reports is 
the same as that in the first message of Mayor Fitler. The later messages can be found 


in various libraries, 
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Second Annual Message of Samuel H. Ashbridge, Mayor of Philadelphia, 
for the year ending December 31, 1900. Philadelphia, 1901. 3 vol- 


umes; pp. 537, 548, 621. 
POLICE DEPARTMENT. 


The annual reports of the police department have been in- 
cluded in the mayor's messages since 1856. In addition to 
these the following have been found: ; 


Report of Committee on Police of the circumstances attending and con- 
nected with the destruction of Pennsylvania Hall, etc. Philadelphia, 


ISSS8. Ph. L. 
Report of Committee on Police. * * * Philadelphia, 1850. Ph. L. 
Acts of Legislature * * * establishing an uniform system of Police. 

Philadelphia, 1850. P. H.8., Ph. L. 
Report of Committee on Police. Philadelphia, ISS. Ph. L. 
First semiannual report of Marshal of Police. Philadelphia, 1851. 

Ph. L. 


FIRE DEPARTMENT. 


The regular printed report of the fire department, given 
with the first annual report of the fire marshal for the vear 
IS58, was published in the mayor's message for that year. 
The tire marshal’s reports were continued until 1869, when 
they were supplemented by the annual reports of the fire de- 
partment established in that year. Complete sets of these 
reports from L869 to the present time have been preserved at 
the office of the tire department, 1328 Race street. In addi- 
tion to these annual reports special ones have been found, as 


follows: 


Report on establishment of a paid fire department. Philadelphia, 1852. 


Ph. | 

Report on a paid fire department. Philadelphia, 1853. Ph. L. 
Report on steam fire engines. Philadelphia, 1854. Ph. L. 
Report of the Committee to put the steam fire engine ‘* Young America’”’ 

in service. Philadelphia, 1856. Ph. L. 
Report on a paid fire department. Philadelphia, 1859. Ph. L. 
Third quarterly report of the Chief of the Fire Department Police to the 

Mayor of the City of Philadelphia. [1858.] Ph. L. 


First annual report of Fire Marshal. Philadelphia, 1859. Ph. L. 
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BOARD OF HEALTH. 


The annual reports of the board of health begin with 1861. 
Before that date occasional volumes of accounts and rules of 
the hoard of health were printed, but, so far as known, there 
was no annual publication. The annual reports contain both 
the records of the board and the statements of the health offi- 
cer regarding births, marriages, and deaths. A complete set 
of these reports has been preserved in the office of the present 
bureau of health. Noother complete set has been found. The 
earlier reports and those of a special nature which have been 
found in the libraries visited are as follows: 


Report of Councils on malignant disease of 1820. Philadelphia, 1821. 


Pa. L. 

Report of Commissioners to visit Canada for investigation of epidemic 
cholera. Philadelphia, 1832. Ph. L. 

Members of the Board of Health for City and Districts. 1835; pp- 4. 

Ph. L. 

Rules for the Government of the Board of Health of Philadelphia. n. d.; 
pp. >. Ph. L. 

Rules for the government of the Lazaretto of the Port of Philadelphia. 
1853; pp. 7. Ph. L. 


Rules for the government of the City Hospital. 1833; pp. 7. Ph. L. 
Statement of Deaths and Diseases in 1834. Philadelphia, 1835. Ph. L. 
Laws of Pennsylvania in relation to Board of Health. * * * Health 
Laws of Philadelphia, the acts of Congress * * * rules and regu- 
lations. * * * Philadeiphia, 1848. Ph. L. 
Minutes of the Committee of citizens of Northern Liberties and Southwark 
appointed September, 1793, to attend to and alleviate the sufferings 
of the afflicted with the malignant fever. Printed by order of the 
Select and Common Councils. Philadelphia, 1848. 
Report of Committee of Councils to Councils on Public Hygiene. Phila- 
delphia, 1849 Ph. L. 
Report on cleansing the city Philadelphia, 1849. Ph. L. 
Reporton * * * Dock Street Drainage. Philadelphia, 1849. Ph. L. 
Statistics of Cholera * * * with sanitary measures adopted by the 


Board of Health Philadelphia, 1849. Ph. L. 
Cholera By the Board of Health * * * ‘Read and circulate.”’ 
Philadelphia, 1866 Ph. 
Annual report for 1873; appendix on smallpox. Philadelphia, 1874. 
Ph. L. 


Reply of the Board of Health to a report of a Committee of the Select and 
Common Councils ot Philadelphia = Adopted by the Board of Health, 
Dec, 22, 1874. Philadelphia, 1874, pp. 28. Ph. L. 

House and Street drainage of City of Philadelphia. [Published by the 
Health Officer.] [Philadelphia, 1875. ] Ph. L. 
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BUREAU OF WATER. 


The earliest printed matter bearing upon the subject of 
water is the reports of the watering committee of councils. 
These have been published from time to time, the first which 
has been found bearing the title: 

Memorial of joint Committee of Select and Common Councils to the 
Assembly, 1798. (Philadelphia, 1798. ) P. H. S. 

This was followed by a second report in the next year, and 
the building of waterworks for bringing water from the 
Schuylkill was entered upon. The joint committee of the two 
branches of councils had charge of the construction of the 
works, and their reports from 1799 onward for many years 
give an interesting history of the task of ** watering the city.” 
The Pennsylvania Historical Society has a complete set of the 
annual reports of the water committee from L798 to 1S54. 
The present bureau of water has the original reports from 
[823 onward, including the annual reports of the watering 
committee of councils, the reports of the department for sup- 
plying the city with water, and the reports of the present 
bureau of water. The bureau has also a collection of type- 
written copies, recently made, of the volumes of printed 
reports belonging to the period from 1798 to 1822. A number 
of special reports were also published from time to time, some, 
if not all, of which will be found in the library of the Histor- 
ical Society. Those found there are for the years 1818, 
IN19, 1820, L821, 1823, 1824, 1830, 1832, 1833, 1840, 1841, 
i843. The collection of the Philadelphia Library is appar- 
ently not complete, the reports for the years 1828 and 1829, 
IS37, 1840 to 1842 being lacking. The titles of the early 
reports are as follows: 

Report of joint Committee of Select and Common Councils on the subject 
of bringing water to the city, 1798. [ Philadelphia, 1798.] P. H. 8. 
Ph. L. 

View of the Practicability and Means of Supplying the City of Philadel- 

phia with wholesome water, in a letter to John Miller, esq., from 

Bb. Henry Latrobe, Engineer, Dec. 29, 1798. Printed by order of the 


corporation of Philadelphia, 1799, pp. 20. Ph. L. 
Report to Councils on the progress and state of the Water Works, Noy. 24, 

1799. [Philadelphia, 1799.] Ph. L. 
Report of Joint Committee of Councils on subject of watering. [Phila- 

delphia, 1799. ] P. H. 8. 
Report of joint Committee of Councils, 1801. P. H. 8. 


Report of joint Committee of Councils, 1802. P. H. 8. 
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Report of Committee of Common Council, 1802. ae. Be 
Report of Watering Committee to Select and Common Councils, 1803. 
P. H.S. 


Two other interesting reports in the Philadelphia Library 
are: 


Report of Watering Committee relative to the Schuylkill Navigation Co. 


Philadelphia, 1832. Ph. L. 
Report of Watering Committee relative to Columbia and Philadelphia R. R. 
Philadelphia, 1830. Ph. L. 


After 1854, the chief engineer of the water department 
made annual reports; these have been printed for each year, 
and will be found, from 1855 to ISS7, in the Pennsylvania 
Historical Society. 

In addition to the annual reports of the department and its 
chief engineer, the following printed matter has also been 
found: 


History of the Works and the Annual Report for 1860. Ph. L. 
Report on Fire Plugs, by Henry P. M. Birkenbine, Chief Engineer. 
Philadelphia, 1865, Ph. L. 


Report on the Water Supply of the City. Philadelphia, 1875. Ph. L. 
Department for supplying the city with water. Wm. H. MeFadden, 


Chief Engineer. An alphabetical list of the streets upon which iron 
water pipes have been laid, from 1819 to Dee. 31, 1876. Philadelphia, 


Topographic map of Philadelphia, showing water mains and street grades, 
to accompany Report of Philadelphia Water Department, 1876. 
Wim. Hl. MeFadden, Chief Engineer. Philadelphia, 1877.) Ph. L. 

Report to Hon. Samuel H. Ashbridge, Mayor of the City of Philadelphia, 
on the extension and improvement of the water supply of the city of 
Philadelphia, by Rudolph Horing, Joseph M. Wilson, Samuel M. Gray, 
Commissioners. Philadelphia, 1899. L. L. 


HIGHWAYS AND SURVEYs. 
Annual reports on highways and surveys have been made 
and published in the mayor's messages since 1857. The fol- 
lowing documents were also found: 


Report of Franklin Institute on test made of paving; published by order of 


City Councils. Philadelphia, 1843. Ph. L. 
Report of Committee on Public Highways. Philadelphia, 1848. Ph. L. 
Report on Drainage and Sewage. Philadelphia, 1853. Ph. L. 
Committee to investigate certain allegations of mismanagement in the 

Highway Department. Philadelphia, 1882. Ph. L. 


“History of the Pennsylvania Avenue Subway and Tunnel,”’ by E. C. 
Quarles, City of Philadelphia, 1899. Giving descriptions and many 


tine photogravures of the work. Ph. L. 
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GAS. 


The annual reports of the trustees of the Philadelphia Gas 
Works have been printed from 1836 to 1886. Copies of the 
original reports, from 1836 to 1848, are in the Pennsylvania 
Historical Society. In 1857 the reports were reprinted, 
together with other material, in a volume entitled: 

Reports of the Trustees of the Philadelphia Gas Works * * * to 
which are pretixed—I. Reports of Committees of Councils prior to the 
establishment of the * * * Gas Works; II. Reports of S. V. 
Merrick * * * on the Gas Works of Europe; II1. Ordinances 
of * * * Councils in relation to the Works. — Philadelphia, 
1857. P. H.8., Ph. L. 

The Historical Society has also the annual reports from 1858 
to IS75, and a report for L880. Special reports on the sub- 
ject of gas were printed in 1841 and 1843, and reports of 
special committees in 1857, 1860, and 1866. The by-laws and 
rules of trustees were printed from time to time, those for 
IS47, 1859, IS61, and L867 being in the Historical Society. 
Collections of ordinances relative to gas were made in 1847 
and 1850, copies of which will be found in the Philadelphia 
Library. The same library has a partial set of the earlier 
reports and those from 1865 to L870. 

The gas trust made annual reports to the mayor from 
isSS to and including 1886, which have been printed in the 
mayors annual message. By the Bullitt bill the gas trust 
was abolished and the gas works put in charge of the munic- 
ipal department of public works. As a bureau of that de- 
partment, reports on gas were published from L887 to 1897, 
when by a lease which went into effect January 1, 1898, the 
the gas works were again put into the control of a private 
corporation. 

The Northern Liberties Gas Company, in which the city 
had some interest, made reports to the mayor from time to 
time, the first of which was found in the mayor's report for 
the year IS74, printed in 1875. 


FINANCE, 


The following is a list of documents and reports relating to 
finance: 


Statement of the accounts of Peter Richards, Esq., Sub-Lieutenant of the 
County of Philadelphia [Fall, 1779, and Spring, 1780], pp 8. 


P. H. 8. 
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A statement of the accounts of William Coats, Esq., Lieutenant of Phila- 
delphia County. Philadelphia, Robert Aitken, 1783, pp. 28. P. HLS. 
Statement of the accounts of William Crispin, Esq., late collector of Excise 


for the City. [Philadelphia, 1784], pp. 18. 
Statement of the accounts of Edward Bartholomew from Noy. 21, 1782, 
to Noy. 22, 1783. [ Philadelphia, 1784], pp. 25. P. H.S. 


State of the accounts of the Lieutenant and Sub-Lieutenant of the City of 
Philadelphia and Liberties from Mareh, 1777, to April, 1783. Phil- 
adelphia, 1784, Francis Bailey, pp. 165, P. H. 8. 

State of Accounts of Archibald Thompson, ksq., late a Sub-Lieutenant 
of Philadelphia County. Philadelphia, Hall and Sellers, 1783, pp. 
41. 

State of the accounts of Col. George Smith, a Sub-Lieutenant of the 
County of Philadelphia (Mareh, 1777-April, 1780). Philadelphia, 


Francis Bailey, 1783; pp. 72. 
State of the accounts of Wm. Antes, Ksq., Sub-Lieutenant of Philadel- 
phia County (1777-78), pp. 17. & 


State of the accounts of Edward Bartholomew, Esq., Collector of Excise 
for the City and County of Philadelphia, from the 22d of Novy., 1783, 
to the 22d of Noy., 1784. Philadelphia, 1785, F. Bailey, pp. 27. 
P. H. S. 
State of the accounts of Edward Bartholomew, Esq., Collector of Excise, 
Philadelphia City and County, from the time on which his accounts 
were last settled to the 3ist of Dee., 1785, inclusive. Philadelphia, 
Robert Aitken, 1786; pp. 21. te 
State of the accounts of Jacon Engle, Esq., late a Sub-Lieutenant of 
Philadelphia County. Philadelphia, John Dunlap, 1783, pp. 128. 
P. H. 8. 
State of the accounts of Samuel Dewees, Esq., late Sub-Lieutenant of 
Philadelphia County. Philadelphia, John Dunlap, 1783, pp. 16. 
Report of a Committee of the Select Council of Philadelphia; read Novy. 
10, 1796. Philadelphia, 1796, pp. 24 [deals with state of finance]. 
Report of joint committee of [Councils] to estimate the sums which may 
be necessary to meet expenses for the current year. Philadelphia, 


1799, pp. 20. P. 
Report of Committee of Accounts to Select and Common Couneil for 
Report of Committee of Accounts to Select and Common Council for 
18053. P. 
. Report of Committee of Aecounts to Select and Common Council, Feb. 
8, P. HLS. 
Report of the Committee of Ways and Means [Finance], 1806-1807. Two 
P. H. 8. 


pamphlets, 
Finance accounts of Corporation for 1802 [Philadelphia, 1803]. P. HH. 8. 
Finance accounts of Corporation, 1805-1812 [Philadelphia, 1806-1814]. 


P. HS. 
Finance accounts of Corporation, 1816-1828 [Philadelphia, 1819-1828]. 
P. S. 
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Report on Sinking Fund. Philadelphia, 1850. Ph. L. 

Account of the receipts and payments at the City treasury. Philadelphia, 
1843 and 1844. Ph. L. 

(Assessment of property in the City and County, 1844. Ph. L. 


Report of Committee on Finance * * * on Income and expenditures 
for City within the year 1844. Philadelphia, 1844, pp. 12. P. HLS. 

Report of Committee on Finance. * * * Philadelphia, 1847. Ph. L. 

Report of Committee on Finance. * * * Philadelphia, 1848. Ph. L. 


Report of Committee on Finance for 1849; n. d. P. B. &. 

Receipts and Payments of the City of Philadelphia, 1849. Ph. L. 

Report of Committee on Finance. Philadelphia, 1850; annual report. 
Ph. L. 


Statement of Committee on Finance, showing expenses of various munici- 
pal corporations for 1853; the amount paid by the present city govern- 
ment for debts contracted by the various corporations prior to the 
organization of this government: annual appropriations for the vari- 
ous departments for the year 1855. * * * Presented to Councils 


April 19, 1855. Philadelphia, 1855, pp. 8. Ph. L. 
Accounts of Receipts and Payments at the City Treasury, 1836-1855. 
Report of Special Committee [to examine the papers of the City Treas- 
urer’s Office]. Philadelphia, 1856, pp- 28. P. H. 8. 


Report of Finance Committee of [Councils], Feb. 5, 1856, pp. 17. P. H. 8. 
Report of Finance Committee, Mar, 12, 1857, pp. 14. 


CITY CONTROLLER. 


Since the establishment of this office by the consolidation 
act of 1854 the controller has made annual reports to the 
mayor, Which have been published in the mayor's messages, 
One special report of the controller for the year 1855 has 
also been found. The Philadelphia Library has almost a 
complete set of these reports. The Law Library's collection 
is complete from L875 to I8¥4. The Pennsylvania Historical 
Society has also a fairly complete series. 


SCHLOOLS. 


The controliers of the public schools of the first school 
district of Pennsylvania (the city and county of Philadelphia) 
have published annual reports since 181%; these to the year 
Is60 bear the title of ** Reports of the controllers.” After 
i869, when the school system was reorganized, they bear the 
title of **Annual reports of the hoard of public education.” 
The secretary of the board has a complete set of these reports 
from 1819 to the present time. Another complete set is in 
the Pennsylvania Historical Society. The Philadelphia Li 
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brary’s collection is not quite complete. Since 1875 the jour- 
nals of the board have been printed monthly and bound by 
vears. A complete set of the journals has been found only 
in the secretary's office. Since the establishment of the office 
of superintendent of public schools, in 1883, that officer has 
also made annual reports. The department in 1808 entered 
upon the annual publication of a handbook giving the prin- 
cipal facts concerning the school system. 

In addition to these periodic reports the following works 
relating to education have been found: 


Report on reorganization of Central High School by A. D. Bache. Phila- 


delphia, 1859. Ph. L. 
Report on examination of Central High School. Philadelphia, 1841. 
Ph. L. 
Report on Central High School for 1842. Ph. L. 
Digest of Acts of Assembly relative to first School District of State of 
Pennsvivania. Vhiladelphia, 1843. Ph. L. 
Report of Special Committee of the County Board of Publie Schools. 
Philadelphia, 1850. Ph. L. 


Digest of the Acts of Assembly of Pennsylvania relative to the High and 
Public Schools of City and County of Philadelphia. Philadelphia, 


Ph. L. 
Report made to Controllers of Public Schools on Phonography. Philadel- 
phia, Ph. L. 
Memorial of Board of Controllers of Publie Schools of Philadelphia. 
Philadelphia, 1854. Ph. L. 
Report on expenses of Public Schools. Philadelphia, 1855, Ph. L. 
Report on Introducing Voeal Music into the Schools. Philadelphia, 1860. 
Report of the Committee upon Qualification of Teachers. Philadelphia, 
Ph. L. 
Specifications for building a schoolhouse. Philadelphia, 1867. Ph. L. 
Report on Studies in Sehools. Philadelphia, 1868. Ph. L. 
Cireulars from Controllers of Public Schools. Philadelphia, 1869. 
Ph. L. 
Report on Sanitary Condition of Schools. Philadelphia, 1875. | Ph. L. 
Manual of the Graded Course of Instruction in the Grammar Sehools. 
Philadelphia, 1887. Ph. L. 


CHARITIES AND CORRECTION, 


The following early publications relating to the overseers 
and guardians of the poor have been found: 


Overseers of the poor in 1758-59. [Collections of Historical Society of 
Pennsylvania.] Philadelphia, 1853. P. H. 8. 

Ordinance of Philadelphia for the Almshouse and House of Employment. 
[ Philadelphia, 1796.] Ph. L. 
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By-Laws of the guardians of the poor. Philadelphia, 1821. Ph. L. 

Report of Committee of Guardians of the poor to visit cities of Baltimore, 
ete. Philadelphia, 1827. Ph. L. 

Report of Committee for relief of poor. Philadelphia, 1829. Ph. L. 


Board of Guardians, Rules for the Government of the * * * = and for 
regulating and controlling the almshouse, hospital, and house of 


employment. Adopted by the Guardians for the relief and employ- 
ment of the poor of Philadelphia, Southwark, North Liberty, and 
Pennsylvania. Philadelphia, 1835, L. I 


Auditor's report of accounts of the guardians of the poor. Philadelphia, 
IS455. Ph. L. 
Rules of the Board of Guardians [of the poor]. Philadelphia, 1844. 
Ph. L. 
Auditor’s reports of the accounts of the Blockley Almshouse, 1841, 1844, 
1846, 1847, IS48, IS51, 1853. Ph. L. 
Rules for the Government of the Board of Guardians of the poor. Phila- 
delphia, 1851. Ph. L. 
Rules for the Government of the Board of Guardians of the poor. Phila- 
delphia, 1854. 


Since L858 the guardians of the poor have made annual 
reports to the mayor, which have been published with his mes- 
sage. The reports of the board of the almshouse have been 
published separate from the mayor's messages since LS), 

TTouse of correction and prisons. The directors of the house 
of correction make occasional reports to the mayor, which can 
he found in the message. The reports of the county prison 
were contained in the mayor's messages from L859 onward, 
but with the omission of several years. 


CITY TRUSTS. 
Of the early reports on the subjects of trusts, only the fol 


lowing have been found: 


Statement of devises, bequests, and grants to corporation of the City of 
Philadelphia in trust, including Girard’s will. Philadelphia, 1852. 


Ph. I 
Ordinances for Girard Estates. Philadelphia, 1833. Ph. L. 
Accounts of Girard funds, 1834, 1835. Ph. I 


Annual report of Commissioners of Legacies and Trusts made in Common 
Council, May 24, 1838, to which is appended a statement of all the 
devises, bequests, and grants made to the corporation of the City of 
Philadelphia * * * John Thomason, Chairman. Philadelphia, 


1838, pp. 70. P. H. 8. 
Reports on Girard Estate to Councils. Philadelphia, 1846, 1847, 1848, 1850. 
Ph. L. 


The reports of the building committee of Girard College 


| 
| 
| 
| 
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have been preserved by the secretary of the board of city 
trusts, and are as follows: 


Report of Building Committee of Girard College for ¢ Irphans to Select and 
Common Councils, together with a report to the Building Committee 
by Thomas Hugh Walter, Architect. Philadelphia, 1834, pp. 12. 

Second report, Philadelphia, 1834; pp. 12. 

Third report, Philadelphia, 1836; pp. 1S. 

Fourth report, Philadelphia, 1837; pp. 8. 

Fifth report, Philadelphia, 1838; pp. 15. 

Sixth report, Philadelphia, 1839; pp. 20. 

Seventh report, Philadelphia, 1840; pp. 18. 

Fighth report, Philadelphia, 1841; pp. 10. 

Ninth report, Philadelphia, 1842; pp. 1s. 

Tenth report, Philadelphia, 1843; pp. 12. 

Eleventh report, Philadelphia, 1844; pp. 8. 

Twelfth report, Philadelphia, 1845; pp. 14. 

Thirteenth report, Philadelphia, 1846; pp. 14. 

Fourteenth report, Philadelphia, 1847; pp. 11. 

Final report, Philadelphia, 1848; pp. 92 (report and addresses). 


The annual reports of the board of directors of Girard 
College have also been preserved by the secretary, and are as 
follows: 


First annual report of the Board of Directors of the Girard College for 
Orphans to the City Councils, Dec., 1848; Philadelphia, Is4s; pp. 48, 
including addresses. 

Second annual report, for the vear 1849, Jan., 1850; Philadelphia, IS50; 
pp. 4. 

Third annual report, forthe vear 1850, Jan., 1851; Philadelphia, 1851; 
pp. 48. 

Fourth report, for 1851, Philadelphia, 1852; pp. 42. 

Fifth report, for 1852, Philadelphia, 1853; pp. Al. 

Sixth report, for 1853, Philadelphia, 1854; pp. 56. 

Seventh report, for 1854, Philadelphia, 1855; pp. 54. 

Fighth report, for 1855, Philadelphia, 1856; pp. 68. 

Ninth report, for 1856, Philadelphia, 1857; pp. 60. 

Tenth report, for 1857, Philadelphia, ISDS; pp. 66, 

Eleventh report, for 1858, Philadelphia, 1859; pp. 55. 

Twelfth report, for 1559, Philadelphia, 1860; pp. 51. 

Thirteenth report, for 1860, Philadelphia, 1861; pp. 48. 

Fourteenth report, for 1861, Philadelphia, 1862; pp. 50. 

Fifteenth report, for 1862, Philadelphia, 1863; pp. 72. 

Sixteenth report, for 1863, Philadelphia, 1864; pp. 99. 

Seventeenth report, for 1864, Philadelphia, 1865; pp. 78. 

Eighteenth report, for 1865, Philadelphia, 1866; pp. 47. 

Nineteenth report, for 1866, Philadelphia, 1867; pp. 50. 

Twentieth report, for 1867, Philadelphia, 1868; pp. 43. 

Twenty-first report, for 1868, Philadelphia, 1869; pp. 54. 

Twenty-second report, for i869, Philadelphia, 1870; pp. 68. 
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Addresses delivered on the oecasion of the opening of the Girard College 
for Orphans, Jan. 1, 1848. * * * Printed by order of the Board 
of Directors, Philadelphia, 1848; pp. 20. 


Since the organization of the board of the directors of city 
trusts they have made annual reports as follows: 


First annual report of the Directors of City Trusts, for the year 1870, Phila- 
delphia, Jan., 1871; pp. 159. 

Second report, for 1871, Philadelphia, 1872; pp. 83. 

Third report, for 1872, Philadelphia, 1873; pp. 102. 

Fourth report, for 1873, Philadelphia, 1874; pp. 128. 

Fifth report, for 1874, Philadelphia, 1875; pp. 116. 

Sixth report, for 1875, Philadelphia, 1876; pp. 112. 

Seventh report, for 1876, Philadelphia, 1877; pp. 131. 

Kighth report, for 1877, Philadelphia, 1878; pp. 111. 

Ninth report, for 1878, Philadelphia, 1879; pp. 131. 

Tenth report, for 1879, Philadelphia, 1880; pp. 115. 

Eleventh report, for 1880, Philadelphia, 1881; pp. 104. 

Twelfth report, for 1881, Philadelphia, 1882; pp. 121. 

Thirteenth report, for 1882, Philadelphia, 1883; pp. 111. 

Fourteenth report, for 1883, Philadelphia, 1884; pp. 112. 

Fifteenth report, for 1884, Philadelphia, 1885; pp. 118. 

Sixteenth report, for 1885, Philadelphia, 1886; pp. 118. 

Seventeenth report, for 1886, Philadelphia, 1887; pp. 120. 

Kighteenth report, for 1887, Philadelphia, 1888; pp. 116. 

Nineteenth report, for 1888, Philadelphia, 1889; pp. 124. 

Twentieth report, for 1889, Philadelphia, 1890; pp. 125. 

Twenty-first report, for 1890, Philadelphia, 1891; pp. 118. 

Twenty-second report, for 1891, Philadelphia, 1892; pp. 133. 

Twenty-third report, for 1892, Philadelphia, 1893; pp. 190. 

Twenty-fourth report, for 1893, Philadelphia, 1894; pp. 259+-5, 

Twenty-fifth report, for 1894, Philadelphia, 1895; pp. 191. 

Twenty-sixth report, for 1895, Philadelphia, 1896; pp. 216. 

Twenty-seventh report, for 1896, Philadelphia, 1897; pp. 225. 

Twenty-eighth report, for 1897, Philadelphia, 1898; pp. 407; and report of 
proceedings of semicentennial of the opening of Girard College, Jan. 
3, 1898, and will of Stephen Girard. 

Twenty-ninth report, for 1898, Philadelphia, 1899; pp. 254. 

Thirtieth report, for 1899, Philadelphia, 1900; pp- 228. 

Thirty-first report, for 1900, Philadelphia, 1901; pp. 238. 


FAIRMOUNT PARK. 


The board of commissioners of Fairmount Park was estab 
lished by act of L867. Since that time six reports have been 
printed, as follows: 


First report, Philadelphia, 1869. 
Second report, Philadelphia, 1870. 
Third report, Philadelphia, 1871. 
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Fourth report, Philadelphia, 1872. 
Fifth report, Philadelphia, 1878. 
Sixth report, Philadelphia, 1890. 
The following publications relating to parks have also been 
printed: 


Report of the Committee on roads and bridges, on the proposed purchase 


of Penn’s Treaty Ground. Philadelphia, 1852; pp. 19. P. H. 8. 
Special report of the Committee on City Property, relative to Sedgeley 
Park. Philadelphia, 1857; pp. 20. P. H. 8. 
Report upon Extension of Fairmount Park. [Map.] 1859. Ph. L. 
Report of Jury [on damages for land taken for Fairmount Park}. Phila- 
delphia, 1866. Ph. L. 
Report on Fairmount Park. Philadelphia, 1867. Ph. L. 
Reports of Committee of Park Commissioners on Plans and Improvements, 
1868. Office of Commissioners. 


Digest of Acts of Assembly and Ordinances of Councils relative to Fair- 
mount Park. Chas. Henry Jones. Philadelphia, 1872. 
Office of Commissioners. 


Public Parks and Gardens of Europe. A report to the Commissioners of 
Fairmount Park by Russell Thayer. Philadelphia, 1880. Ph. L. 


PUBLIC BUILDINGS, 


Baird v. Rice; argument for Commissioners of Public Buildings. Phila- 


delphia, 1870. Ph. L. 
Plan of New Public Buildings. Philadelphia, 1873. Ph. L. 
Photographic views of New City Building, 3 volumes. Philadelphia, 

1873-1875. Ph. L. 
Proceedings at the Laying of the Corner Stone of the Public Buildings. 

Philadelphia, 1874. Ph. L. 


Report upon complaints made respecting the materials and construction of 
the Public Buildings. Philadelphia, 1876. Printed for the Commis- 


sioners. Ph. L. 
Test of building material at request of Commissioners of the Public Build- 
ings. Philadelphia, 1882. Ph. L. 
* * * 


Reply * * * Report on contract of Wm. Struthers & Sons. 
Printed for the Commissioners of the Public Buildings. Philadelphia, 
1883. Ph. L, 

Reply of Commissioners of the Public Buildings to the request of Samuel G. 
King fora statement of their operations. Philadelphia, 1883. Ph. L. 

Tests of Building material for Commissioners. Philadelphia, 1884. 


Ph. L. 
Reply of Commissioners of Public Buildings on operations during 1885. 
Philadelphia, 1884. Ph. L. 


Reply of Commissioners of Public Buildings to the request * * * for 
a statement * * * towhich is added * * * opinion of Wil- 
liam Rawle, 1799, as to the right of the City to the Centre [Penn] 
Square. Philadelphia, 1884. Ph. L. 


| 


Smith, Mayor. Philadelphia, 1886. Ph. 
Plan of New Public Buildings, July 1, 1888. [Philadelphia, 1888.] Ph. 


Erection of the Public Buildings. Philadelphia, 1899. pp. 40. 


Buildings. Philadelphia, 1901. 


CITY COMMISSIONERS. 


The following reports have been found: 


P. H. 

Quarterly report of the City Commissioners, Apr. 1-June 30, 1837. 

Quarterly report of the City Commissioners, Oct. 1-Deec. 31, 1837. 

Quarterly report of the City Commissioners, Jan. 1-Mar. 31, 1838. 
P. H. 

Quarterly report of the City Commissioners, Apr. 1—June 30, 1840. 
P. H. 

Quarterly report of the City Commissioners, Oct. 1-Dee. 31, 1840. 
Annual reports of the City Commissioners for 1843, 1844. Fy. as 

Quarterly report of the City Commissioners, Jan. 1-Mar. 31, 1845. 
P. H. 
Annual report of the City Commissioners for 1845. ir. ae 
Quarterly report of the City Commissioners, Jan. 1-Mar. 31, 1846. P. H. 
Annual report of the City Commissioners for 1850, Ph. 


- Annual reports of the City Commissioners for 1851, 1852, 1853. P. H. 


MISCELLANEOUS. 


the city, has been found: 


Muster rolls and papers relating to the associators and militia of the 
and County of Philadelphia. Pennsylvania Archives, 2d series, 
XIII, 553-794; Vol. XIV, 1-644. Ph. 

Report of the Commissioners appointed by City Councils to pay 
Bounty Fund for 1864; pp. 16. Philadelphia, 1865. Ph. 


Fund for 1865; pp. 40. Philadelphia, 1866. Ph, 
H. Doc. 702, pt. 2——22 
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Report of Commissioners for erection of Public Buildings to Hon. Wm. P. 


L. 
L. 


Guide to the City Hall, Philadelphia, issued by the Commissioners for the 


Commissioners for the Erection of the Public Buildings. A Complete 
Statement of all their Financial Transactions, Covering the Period 
from August 5, 1870, to June 26, 1901. Together with the Final Re- 
port of the Architect, October 2, 1900, to June 26, 1901, and Statement 
in Detail of the City and County Departments located in the Public 


Annual reports of the city commissioners were included in 
the mayor’s messages for the years between 1865 and 1873. 


Annual report of the City Commissioners for the years 1837, 1838, and 1839. 


Ss. 


8. 


8. 


The following miscellaneous printed matter, published by 


City 
Vol. 


L. 


the 


Report of the Commissioner appointed by City Councils to pay the Bounty 


L. 


8S. 
S. 
S. 
Ss. 
S. 
Ss. 
L.. 
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Report of the Commission established by City Councils for the relief of 
Families of Philadelphia Volunteers; pp. 31. Philadelphia, 1865. 
Ph. L. 


Report of A. J. Pleasanton, commanding the home guard. Philadelphia, 
1862. P. H. 8., Ph. L. 
Broadside—Proclamation of Mayor Alexander Henry, June 11, 1863, calling 
out the home guards. Ph L. 
Report of A. J. Pleasanton, commanding the home guards. Philadelphia, 
1864. P. H.8., Ph. L. 
Report of the Councils on Steamboats. Philadelphia, 1819. Ph. L. 
Proceedings of the Committee of Councils upon the Western Canal. Phil- 


adelphia, 1835. Ph. L. 
Report on City Iceboat in 1836. Philadelphia, 1837. Ph. L. 
Report [on subscription by the city to the stock of Pennsylvania R. R.). 

Philadelphia, 1846. Ph. L. 
Report of Commission on Railroads. Philadelphia, 1854. Ph. L. 


Report of the Special Committee appointed by Select Council, September 
26, 1854, to examine the books, ete., of the Sunbury and Erie Rail- 
road Company. Philadelphia, 1855. Mere. Lib. 

Report of the Special Committee of Common Council in relation to the 
Sunbury and Erie Railroad, presented I4th September, 1854. Phila- 
delphia, 1854. Mere, Lib. 

Report of the Committee on Railroads of the City of Philadelphia, Oct. 
5, 1854. Printed by order of Select Council, Philadelphia, 1854. 

Mere, Lib. 

Report of Special Committee on Railroad Crossings. Philadelphia, 1856. 


Ph. L. 

Report on extortion by public officers. Philadelphia, 1849. Ph. L. 
Report of the Committee * * * upon corruption in the administration 

of Law. Philadelphia, 1849. Ph. L. 
Digest of Election Laws to 1852-53, by W. D. Baker. Philadelphia, 

1853. Ph. L. 


Election Laws * * * relating to * * *. Philadelphia, 1858. Ph. L. 

Report of the Special Committee of the Select and Common Council in re- 
lation to the Fire Alarm and Police Telegraph. Presented 12th 
October, 1854. Philadelphia, 1854. 

Statement of the Value of Property owned by the Consolidated City. 


Philadelphia, 1855. Ph. L. 
A further supplement to an act * * * to incorporate the City * * * 
Philadelphia, 1854. Ph. L. 
A further supplement to an act * * * to incorporate the City * * *. 
Philadelphia, 1855. Ph. L. 
Supplement to Consolidation Act. Philadelphia, 1856. Ph. L. 
Supplement to Consolidation Act, with acts of 1854, 1855, 1856, 1857. 
Philadelphia, 1857. Ph. L. 
Report of Philadelphia Commission on Vienna Exhibition. Philadelphia, 
1873. Ph. L. 


Appendix to the Journal of Common Couneil. [Report made to Councils 
by Col. Frank M. Etting on the Seal of the City of Philadelphia.] 
December 1, 1873. Ph. L. 
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Report on Monuments in Independence Square. Philadelphia, 1852. 


Ph. L. 
Report of Committee on Restoring Independence Hall. Philade)phia, 
1873. Ph. L. 
Third report of Committee on Restoring Independence Hall. Philadel- 
Ph. L. 


phia, 1875. 
The City of Philadelphia to the City of New Orleans. [Greetings with 
the Liberty Bell.] Philadelphia, 1885. Ph. L. 


COUNTY RECORDS. 


Very few printed records of the county government have 
been found, and those which were seen were mainly of a finan- 
cial nature. The annual reports close with the year 1s54, 
since after that time the county and city governments were 
consolidated. Annual statements of the condition of the 
county finances between the years 1841-1854 have been pre- 
served by the Pennsylvania Historical Society. The same 
society has the estimates of the county finances for 1851 and 
1852. The collection in the Philadelphia Library is almost 
complete for the years 1841 to 1854. The following have also 


been found: 


Provincial and Revolutionary tax lists: 
Proprietary supply tax, 1769, in Penn. Archives, 3d Series, Vol. XIV. 
Provincial tax, 1774, in Penn. Archives, 3d Series, Vol. XIV. 
Supply tax, 1779, in Penn. Archives, 3d Series, Vol. XIV. 
Five shillings tax, 1779, in Penn. Archives, 3d Series, Vol. XV. 
Effective Supply tax, 1780, in Penn. Archives, 3d Series, Vol. XV. 
Supply tax, 1781, 1782, 1783, in Penn. Archives, 3d Series, Vol. X V1. 
Report from Select Committee to the Philadelphia County Commissioners. 


February 11, 1834. P. H. 8. 
Address of John G. Watmaugh, High Sheriff of Philadelphia, in reference 
to the disturbances, ete. Philadelphia, 1838. P. H. 8. 


A Digest of County Laws containing the Acts of Assembly relating to 
Counties and townships throughout the State, and local laws relating 
to the County of Philadelphia; published by the authority of the 
Commissioners of the County of Philadelphia. J. Crissey, Printer. 
1839. pp. 53l—appendix and index Lxxv. Preface says: “It is the 
first effort at a consolidation of our municipal laws.’’ Ph. L. 

County Auditor’s Report. Philadelphia, 1844. Ph. L. 


DISTRICT RECORDS. 


The only important printed matter of the districts which has 
been found is the collections of digests of the ordinances which 
were printed from time to time. Many of these volumes are 
now exceedingly scarce, no library in Philadelphia having a 
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complete set. The compilers have made every effort to make 
a complete list of the extant volumes, but four or five volumes 
of which they have heard were not found in any of the public 
libraries to which they had access. 


SOUTHWARK. 


Ordinances of the Corporation of the District of Southwark, to which are 
prefixed the original act of assembly describing the bounds of the Dis- 
trict, and supplement thereto for the government of the same, together 
with the act of Incorporation and various supplements. Collected and 
published by order of the Board of Commissioners. Philadelphia, 
1813; pp. 1004-8. [Contains also Rules to be observed by the Com- 
missioners. ] L. L. 

Additional Ordinances of the Corporation of the District of Southwark and 
Acts of Assembly. Collected and published by order of Board of Com- 
missioners. Philadelphia, 1822; pp. 38+ 4. L. L. 

Ordinances of the Corporation of the District of Southwark and Acts of 
Assembly relating thereto. Published by order of Board of Commis- 
sioners of District. Philadelphia, 1829; pp. 182. [Arranged alpha- 
betically by subject-matter. ] P. H.8., L. L., Ph. L., Univ. Pa. 

Ordinances of the Corporation of the District of Southwark and the Acts 
of Assembly relating thereto. Published by order of Board of Com- 
missioners of the District. Philadelphia, 1838; pp. 215 + 2. 

L. L., P. H. 8., Univ. Pa. 

An Appendix to the Ordinances of the District of Southwark. | Published 
by order of the Board of Commissioners. Southwark, 1845; pp. 
143-215 +- 2. P. H. 8. 

A Digest of the Ordinances of the Corporation of the District of Southwark 
and Acts of Assembly relating thereto. Published by authority of 
Board of Commissioners. Southwark, 1849; pp. 315. 

P. H. 8., L. L., Ph. L., Univ. Pa. 


NORTHERN LIBERTIES, 


An Act of Incorporation for that part of Northern Liberties lying between 
the west of Sixth Street and the River Delaware, and between Vine 
Street and Cohocksink Creek, with ordinances for improvement of 
the same. Philadelphia, 1816; pp. 34. L. L. 

An Act of Incorporation for that part of the Northern Liberties lying 
between the west of Sixth Street and the River Delaware, and 
between Vine Street and Cohocksink Creek, with the ordinances for 
Improvement of the same. Philadelphia, 1819; pp. 86+ 1. L. L. 

An Act of Incorporation for that part of the Northern Liberties lying 
between the middle of Sixth Street and the River Delaware, and 
between Vine Street and Cohocksink Creek, with ordinances for the 
improvement of the same. Philadelphia, 8. Probasco, Printer, 350 
North Third Street, 1824.4 


«The only copy found of this collection was in the private library of Frank F. 
Brightley, Esq. 
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A Digest of the Acts of Assembly and the ordinances of the Commissioners 
and Inhabitants of the Incorporated District of the Northern Liberties 
for the government of that district, by John Miles. Published by 
authority of Board of Commissioners. Philadelphia, Raikstraw, 1830; 
pp. x+220. [Preface of ten pages of historical introduction. ] 

Univ. Pa., P: H. 8., L. L., Ph. L. 

A Digest of the Acts of Assembly and the Ordinances of the Commission- 
ers and Inhabitants of the Incorporated District of the Northern 
Liberties for the government of that district. Published by authority 
of Board of Commissioners. Philadelphia, 1838; pp xiii+-280. 

L. L., Ph. L., P. H. 8. 

A Digest of Acts of Assembly relating to the incorporated District of the 
Northern Liberties and of the Ordinances for the government of the 
District. Published by authority of Board of Commissioners. Phila- 
delphia, 1847; pp. xvii+-341. Univ. Pa., P. H.8., L. L., Ph. L. 

Digest of the Acts of Assembly and Ordinances of No:thern Liberties, by 
James Goodman. Published by the authority of Board of Commis- 
sioners. Philadelphia, 1853; pp. 466 [with map and historical sketch 
of district, pp. i to xxv.] Univ. P., Ph. L., L. L. 

It is reported that volumes of Digests of Ordinances were published in 

1824 and 1851. 


SPRING GARDEN. 


Digest of Acts of Assembly and Ordinances of Spring Garden, 1833, by F. 
K. Price. Philadelphia, 1833; pp. 191. P.H.S8., L. L. 
A digest of the Acts of Assembly and Ordinances of Inhabitants and Com- 
missioners of District of Spring Garden. Philadelphia, 1841. 
Ph. L., Univ. Pa., L. L., P. H. 8. 
Digest of Acts of Assembly and Ordinances of Spring Garden. Phila- 
delphia, 1846. P. H. 8., Univ. Pa., L. L. 
A Digest of the Acts of Assembly and of the Ordinances of the Inhabitants 
and Commissioners of the District of Spring Garden, for the Govern- 
ment of that District. » By Robert Bertell, Solicitor of the Corporation. 
Published by authority of the Board of Commissioners. Phila- 
delphia, 1852. J. H. Jones, Printer; pp. 264. 
L. L., P. H.8., Univ. Pa., Amer. Philosophical Society. 
Digests are said to have been printed in 1838, 1844, and 1848, but copies 
have not been found. 


KENSINGTON, 


An act of incorporation for the Kensington District of the Northern Liber- 
ties, with rules and regulations for the government of the Board of 
Commissioners. Philadelphia, 1828. P. H. 8., Ph. L. 

A digest of the Acts of Assembly and the Ordinances of the Commissioners 
and Inhabitants of the Kensington District of the Northern Liberties, 
for the government of that district. Printed by authority of the Board 
of Commissioners. Philadelphia, 1832; pp. 199, with supplement. 

Univ. Pa., Ph. L., P. H. 8. 
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Digest of the Acts of Assembly relating to the Kensington District of the 
Northern Liberties and of the Ordinances of the Corporation. Pub- 
lished by authority of Board of Commissioners. Philadelphia, 1844; 
pp. 286. Univ. Pa., P. H. 8., L. L. 

Digest of the Acts of Assembly relating to the Kensington District of North- 
ern Liberties and of the Ordinances of the Corporation. Compiled 
and digested by Elihu D. Tarr. Published by authority of Board of 
Commissioners. Philadelphia, 1847; pp. 312. 

Univ. Pa., L. L., P. H. 8., Ph. L. 

Supplement to the Digest of the Laws, Ordinances, and Resolutions of the 
Kensington District of Northern Liberties. Philadelphia, 1848. 

P. H. 8. 

Supplement to the Digest of the Laws, Ordinances, and Resolutions of 
the Kensington District of Northern Liberties. Philadelphia, 1852; 
pp. 181. L. L. 

Journal of the Proceedings of the Board of Commissioners of the District 
of Kensington, January to July, 1853. Philadelphia, 1853; pp. 168. 

L. L. 

Journal of the Proceedings of the Board of Commissioners of the District 
of Kensington from July to December, 1853. Philadelphia, 1854; pp. 
157-296. Mere. Lib. 

Journal of the Proceedings of the Board of Commissioners of the District 
of Kensington from January to June, 1854. Philadelphia, 1854; pp. 
162. Mere. Lib. 


MOY AMENSING. 


Acts of Assembly relative to the incorporation of Moyamensing; with 
Ordinances, Rules of Order, and Regulations for the government of the 


Watch. Philadelphia, 1824; pp. 38. & 
Digest of Acts of Assembly relating to Moyamensing, with Ordinances and 
rules of order. Philadelphia, 1831. P. H. 8. 


Digest of Acts of Assembly and Ordinances of the Corporation of Moya- 
mensing, with rules of order. Published by,order of the Commissioners 
of Moyamensing. Philadelphia, 1838; pp. 248. L. L., Ph. L. 
Digest of Acts of Assembly and Ordinances of the District of Moyamensing, 
with rules of order. Published by order of Commissioners of Moya- 
mensing. Moyamensing, 1845 (preface has historical account of Moya- 
mensing). Compiled by three members of the Board. Pp. 289. 
P. H.8., Ph. L., L. L. 
A Digest of the Acts of Assembly and Ordinances of the District of Moya- 
mensing, with the rules of order. Published by order of the Com- 
missioners of Moyamensing. Moyamensing, Bernard J. McCann, 
Printer, 1848; pp. 289. Univ. Pa. 


DISTRICT OF PENN. 


Digest of the Ordinances of District of Penn and acts of Assembly relating 
to same. Compiled by Henry T. Grant, Solicitor, by authority of 
Board of Commissioners. Philadelphia, 1852; pp. 309. 

P. H. 8., L. L. 
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RICHMOND. 


Digest of Acts of Assembly relating to the, and ordinances of Richmond 
district. Compiled by William E. Lehman. Philadelphia, 1848; pp. 


vi+-116. P.. &. 
Digest of Acts of Assembly and Ordinances of Richmond, by Edward C. 
Graeff. Philadelphia, 1852. L. L. 


WEST PHILADELPHIA. 


Digest of Acts of Assembly and Ordinances * * * of West Philadel- 
phia, with by-laws * * *. Philadelphia, 1845. Ph. L. 
Digest of the Ordinances of the Corporation of the District of West Phila- 
delphia and of the Acts of Assembly relating thereto. Compiled by 
George T. Ashmead. Published by authority of Board of Commis- 

sioners. Philadelphia, 1852; pp. 272. P. H.8., L. L., Ph. L. 


FRANKFORD. 


The Ordinances of the Corporation of the Borough of Frankford, to which 
are prefixed the act of incorporation and the several supplements 
thereto, ete. Frankford. Printed by John F. Gilbert [1814]; pp. 33. 

P. H. 8. 

A Digest of the ordinances of the Borough of Frankford, together with sun- 
dry acts of assembly applicable to said borough. Printed by author- 
ity of the Burgesses and inhabitants. Philadelphia, 1836; pp. 68. 

‘ 

Act of Incorporation and Digest of other acts of Assembly, Ordinances, 
prominent resolutions and agreements of the Burgesses and inhabitants 
of the Borough of Frankford for the government of the same * * *, 
Compiled by Thomas W. Duffield, Junior. Published by authority of 
the Board of Burgesses. Philadelphia, 1842; pp. 96. L. L. 


MANAYUNK. 

Broadside Ordinances: ¢ 
1846, April 15. Printed by Young, Black Horse Alley, Philadelphia. 
1846, June 1, three ordinances. Printed by Young. 

1840, Sept. 32, two ordinances. Printed at office of Germantown Tele- 
graph. 
1840, Oct. 5. Printed at Office of Germantown Telegraph. 

A copy of the Act of Incorporation of the Borough of Manayunk. Also 
acts of Assembly, together with ordinances and resolutions and By- 
laws for the government of council. Manayunk, Richard Beresford, 
Printer, Cresson Street, 1849. 


a These are all in the possession of Mr. Stout, Chief Clerk of the Law Department. 
>The only copy of this collection which has been found is in the private library of 
Frank F. Brightley, esq. 
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| The following miscellaneous records of the districts, aside 
| from the ordinances, have also been found: 
| : Northern Liberties Gas Works. Act of Incorporation and annual reports 
| : of the Trustees to the Board of Commissioners, 1838 and 1844. 

P. H. 8. 
| Report of the joint order Committee of Northern Liberties and Spring 
Garden. Philadelphia, 1846. P. H.8., Ph. L. 
) } Report of Spring Garden Gas Works. Philadelphia, 1852. Ph. L. 
. | First report of the Union School of Moyamensing. Philadelphia, 1850. 
Ph. L. 
| Map of the borough of Germantown, compiled by order of Councils by 
J. C. Trautwine and 8. W. Mifflin (wall size). Philadelphia, 1851. 

P. H. 8. 
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REPORT ON THE PUBLIC ARCHIVES OF NORTH CAROLINA. 


STATUTORY PROVISIONS. 


The statutory provisions concerning the publication and 
distribution of public documents in North Carolina are to be 
found (1) in the present constitution of North Carolina, 
adopted in 1868 (art. 3, secs. 1, 5, and 7), (2) in the Code of 
North Carolina, published in 1883, and (3) in various acts 
of assembly passed since 1883. The documents themselves 
may be divided into those emanating from the executive 
departments, those emanating from other State officials, and 
those emanating from the heads of public institutions. 

I. Documents EMANATING FROM Heaps oF EXECUTIVE 
DrPARTMENTS.— These departments are as follows: Governor, 
secretary of state, auditor, treasurer, superintendent of public 
instruction, attorney-general, and adjutant-general. They 
are each provided for by the constitution. Each of them is 
required to make a report to the governor at least five days 
before each biennial session of the assembly, and these reports 
the governor must submit to the assembly. Authority is also 
given to the governor to require information from the various 
departments as often as he shall see fit, and to transmit this 
information to the assembly. The heads of the executive 
departments usually submit their reports in printed form. 
The assembly usually orders them to be printed in the series 
known as *‘ Public Documents,” but there is no law to compel 
this to be done. This course involves a further publication 
of the reports; and thus it happens that many of the reports 
are to be found as separate publications and as sections of an 
unwieldy volume, called ‘* Public Documents,” which has only 
recently managed to get itself before the public in two con- 
venient volumes. For each of these separate reports a brief 
statement may suffice. 

The governors message.—This is sent biennially to the as- 
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sembly. It is usually printed in the Public Documents, and 
separately, also, for the use of the members of the assembly. 
(Constitution, art. 3, sec. 5.) 

Report of the secretary of state.—This is published bien- 
nially. The number of copies is within the discretion of the 
secretary, and 500 are usually printed and distributed by him. 
The report refers to the ordinary transactions of the secre- 
tary’s office. Besides this report, the secretary is required to 
print and distribute 5,000 copies each of the revenue and 
machinery acts. The former relates to the raising of the 
revenue, the latter to the assessment of and to the manner of 
collecting the taxes. The two acts are printed together in one 
pamphlet, and issued for the use of State and county officials 
and for general distribution. ‘Che secretary also prepares 
the forms for reporting to his office the returns of elections. 
These returns are abstracted in a volume kept for the purpose, 
but this matter is not printed. (Laws of 1901, chap. 7, sec. 
107; Laws of 1899, chap. 507, secs. 44 and 67.) 

Besides these reports, it is the duty of the secretary to 
supervise the publication and distribution of the following 
documents, which are sometimes referred to as ** Legislative 
Documents: ” 

1. Public and private laws.—These contain the enactments 
and resolutions of the biennial legislature. The public and 
private acts and resolutions were formerly required to be 
printed in one volume, but since the session of 1893 they 
have appeared in two volumes, one of which contains public 
and the other private laws and resolutions. Six thousand 
five hundred copies are printed, and they are distributed 
among the State officials, the county officers, the justices of 
the peace, and various libraries in the State, and one copy 
must be sent to the library of the Supreme Court of the 
United States. (Code of North Carolina, secs. 3631 and 3634.) 

2. Senate and house journals.--Four hundred and _ fifty 
copies are printed. They are sent to the State officials, in- 
cluding the members of the assembly, and to certain libraries. 
(Code, sec. 3636.) 

3. Public documents.—These are miscellaneous documents 
bound together. The contents for 1901 are as follows: 
** Biennial message of the governor,” ‘* Report of the secre- 
tary of state,” ‘* Report of the state auditor,” ‘‘ Report of the 
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adjutant-general,” ‘* Report of the superintendent of public 
instruction,” ** Report of the insurance commissioner,” ‘*Re- 
port of the superintendents of the institutions for the deaf, 
dumb, and blind,” ** Reports of the superintendents of the 
State hospitals for the care of the insane at Goldsboro (for 
negroes at Raleigh and Morganton),” ‘‘ Report of the State 
penitentiary,” ‘* Report of the superintendent of the Colored 
Orphan Asylum,” *‘ Report of the board of agriculture,” 
**Report of the State librarian,” ‘* Report of the trustees of 
the Agricultural and Mechanical College,” ‘* Report of the 
board of health,” ‘*Articles of impeachment of David M. 
Furches and Robert M. Douglas,” ‘*Answer of David M. 
Furches and Robert M. Douglas to the articles of impeach- 
ment.” Of the public documents 685 copies are ordered to 
be printed. They are distributed by the secretary of state 
to the State officials, the members of the assembly, and to 
certain libraries. (Code, sec. 3637.) 

4. Supreme court reports.—These are distributed by the see- 
retary of state. At least 750 copies must be printed, but the 
number above that is left to the determination of the secre- 
tary and the attorney-general. At present 1,200 copies are 
issued. They are distributed by law to the State officials, to 
the judges of the courts, to the county officials and magis- 
trates, and to certain libraries. (Code, sec. 3635. 

5. Other documents.—The secretary of state is required by 
a law of 1899 (chap. 1, sec. 68) to print and distribute 5,000 
copies of the law concerning insanity. Copies are sent to all 
persons asking for them and to the superintendents of the 
insane asylums and prisons. 

Auditors report.—This document is published annually, but 
both of the issues are included in the biennial public docu- 
ments. Of the separate report as many are published as the 
auditor sees fit. Eight hundred and fifty copies were printed 
in 1900, In the report are included a statement of the State’s 
financial condition and suggestions for the improvement of 
the revenue. Distribution is general. (Code, sec. 3350.) 

Report of the treasurer.—Vhis is made biennially and is in- 
cluded in the public documents. In separate form it is dis- 
tributed at the discretion of the treasurer. The number of 
copies is left to the same official, and in 1900 it reached 1,300, 
300 of which were in cloth. The report contains a statement 


| 


848 AMERICAN HISTORICAL ASSOCIATION, 


of the financial condition of the State and exhibits of the 
accounts. (Code, sec. 3356.) 

Superintendent of public instruction.—This officer reports 
biennially to the governor. The report contains statistics 
and other information relating to the public schools of the 
State, and suggestions for the improvement of the schools. 
The superintendent must also print and distribute as many 
copies of the school law as he thinks fit. (Zaws of 1901, chap. 
4, sec. 7.) How this provision is executed may be seen from 
the fact that in 1901 as many as 40,000 copies were printed. 
He is also required by the same act to receive and print and 
submit to the governor biennially the reports of the normal 
schools for negroes. The superintendent also prints other 
matter in the nature of necessary instructions or information 
for the county school officials and teachers, as he sees fit. Of 
this class is the ‘* Laws, rules, and regulations governing rural 
libraries” and the ‘* Program of exercises for North Carolina 
day,” both of which were printed in 1901. 

Report of the attorney-general.—This is made annually, 
and, like the report of the auditor, copies for each of the two 
years concerned are included in the biennial public documents. 
The number to be printed separately is left to the attorney- 
general. The document contains statistics of crime, lists of 
cases appealed to the supreme court, and recommendations in 
regard to the improvement of the criminal law of the State. 
The duty of the attorney-general is also to have charge of the 
publication of the reports of cases decided in the supreme 
court. (Code, sec. 3363.) 

The various State officials named above are allowed to print 
at the expense of the State all necessary blanks and other 
matter, and to forward the same at the expense of the State. 
(Code, sec. 3646.) 

Il. Rerorts or OFrFiciALs OTHER THAN HEADS OF THE 
ExecutivE Departments. — 7he adjutant-general.—The adju- 
tant-general publishes his report annually. He printed also in 
1900 a ** Roster of North Carolina Volunteers in the Spanish- 
American War.” 

Bureau of labor and printing.—This bureau was reorgan- 
ized in 1899. It has supervision of printing, but does not 
determine how many copies of the various documents shall be 
printed, its duties relating solely to the mechanical side of 
the State’s printing. Its own report is made annually. Asa 
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labor bureau it collects statistics of labor of all kinds. The 
commissioner prints as many copies of the report as he sees 
fit. (Laws of 1899, chap. 373, sec. 6.) 

Corporation comméssion.—This was formerly the railway 
commission, but it was reorganized under another name in 
1899. It has jurisdiction over transportation companies, tel- 
egraph and telephone companies, State banks, and building 
and loan associations. It is required by law to make an annual 
report to the governor, and he must have 1,000 copies of the 
report printed for general distribution. By an act of 1901 this 
commission was made a State tax commission, and in this 
‘apacity it will in the future publish a report of the State tax 
commission of 2,000 copies annually. The latter report will be 
separate from the report as a corporation commission, and will 
be for general distribution. Five times a year the corpora- 
tion commission must publish a report of the State and savings 
banks in the State, and these reports are included, also, in its 
annual report. It also issues elaborate blanks for the filing of 
the reports-of the various corporations under its jurisdiction, 
but these blanks are not for general distribution. (Laws of 
1899, chap. 164, sec. 27; Laws of 1901, chap. 7, sees. 6 and 7.) 

Department of agriculture, immigration, and statistics,.— 
This department is required to publish monthly reports of its 
operations, and to make a full report of its transactions to 
each session of the assembly. It must also publish a monthly 
bulletin in which is contained all information which would 
regularly come within the scope of its investigation. It must 
publish in its bulletins analyses of fertilizers. It must inves- 
tigate and report on the condition of timber in the State, pub- 
lishing the information, by inference, in its report to the 


‘assembly. The department is given the oversight of the 


State’s efforts in behalf of fish breeding, furthering the immi- 
gration of capital and of inhabitants, and the improvement of 
agriculture. It is given discretion as to the publication of 
information which it thinks the public ought to have, and this 
has led to the printing of some handbooks designed to attract 
immigrants. In the recent political changes in North Caro- 
lina there have been several readjustments of the law govern- 
ing this and other departments, but their chief aim has been 
political. The department is administered by 4 commissioner 
of agriculture, under the supervision of a board of agriculture. 
(Laws of 1901, chap. 479, secs. 4, 10-13.) 
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Report of the oyster commissioner.—The duty of this officer 
is to protect the oyster interests of the State, which are exten- 
sive. He is required to make monthly reports to the State 
treasurer of all money received in his office from taxes, and 
to make a biennial report to the governor, in which shall be 
set forth the condition of the oyster industry, together with 
recommendations for its improvement. (Laws of 1901, chap. 
250, sec. 2.) 

Geological survey.—This was established in 1891. Before 
that time the department of agriculture had printed some 
geological reports. The survey is now under a separate 
direction, its head being the State geologist, whose offices are 
at Chapel Hill, N.C. Its publications are distributed gratis 
to the public. For list of publications see First Report of the 
Public Archives Commission, pp. 259-260. (Laws of 1897, 
chap. 417; Laws of 1899, chap. 598.) ; 

Insurance commissioner.—In 1899 the regulation of insur- 
ance was taken out of the hands of the secretary of state and 
given to an insurance commissioner. He is required to sub- 
mit an annual report to the governor and a biennial report to 
the assembly. (Laws of 1899, chap. 54.) 

State librarian.—The State library is under the control of 
a board of trustees. The librarian makes a biennial report 
to the board of trustees, and this is usually included in the 
public docnments, but the making of the report is not re- 
quired by law. The colonial and the State records are printed 
and distributed under the authority of the library trustees, 
the sale being left to the librarian. (Code, secs. 3604, 3609, 
3610-3612; Laws of 1895, chap. 464.) 

Election returns.—The returns of the various voting pre- 
cincts are required, by the law of 1901, which is the last of 
several recent amendments of the general election law, to be 
sent to the county board of canvassers. This board canvasses 
the returns, and files them with the register of deeds, who 
must send an authenticated copy of the returns for State offi- 
cers, and for all other than county officers, to the secretary of 
state. The law does not make provision for the publication 
of election returns in printed form. (Laws of 1901, chap. 89, 
secs. 35-37.) 

Board of health.—This board has supervision of matters 
relating to the public health. It supervises the sanitary con- 
dition of public institutions, and is the adviser of the goy- 
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ernor in relation to questions which concern health conditions 
in the State. It has authority over contagious diseases, and 
furnishes such information as may enable the public to deal 
with such diseases in the best manner. It makes a biennial 
report to the general assembly through the governor; and it 
also publishes a monthly bulletin in which are given statistics 
of various diseases. County boards of health are required to 
report to it monthly the vital and health statistics in the 
respective counties. (Laws of 1893, chap. 214, secs. 3 and 26.) 
Medical society.—This society has charge of the licensing 
of physicians. It is required to keep a record of its proceed- 
ings, which must always be open to inspection by the public, 
but it is not required to printa report. (Code, sec. 3129.) 
Pharmaceutical association.—This is a body corporate, with 
power to regulate the practice of pharmacy in a similar man- 
ner to that in which the medical society regulates the practice 
of medicine. It keeps a permanent registration list, but it is 
not required to publish a report. (Code, secs. 3135-3147.) 
Board of dental ecaminers.—Vhis board is created to regu- 
late the admission of persons to the practice of dentistry. It 
is not required to report, but must keep a permanent regis- 
tration list accessible to the public. (Code, secs. 3148-3156.) 
Il]. Pustice Inxstrrurions.— Zhe State University.—The 
board of trustees manage this institution. It is their duty to 
make to the governor, and through him to the assembly, 
annual reports of all receipts and expenditures, the same to 
be in detail, so as to show the sources of income and the 
purposes for which money is expended. These reports are 
not required to be printed. (Laws of 1885, chap. 143, sec. 4.) 
_ The Agricultural and Mechanical College.—The law of 1901 
puts the control of this institution into the hands of the board 
of agriculture. Presumably its report is to be included in 
that of the board. (Laws of 1901, chap. 650, secs. 1 and 2.) 
The State Normal and Industrial College.—The board of 
directors are required to report to the governor biennially 
before the assembly meets. (Laws of 1891, chap. 139, sec. 3.) 
States prison.—In the recent changes in North Carolina 
institutions the penitentiary has been so unfortunate as to be 
readjusted several times. In the last assembly it was incor- 
porated under the name of State’s Prison. The directors 
are required to make to the governor an annual report of 
the financial and physical condition of the institution. The 
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report bas usually, under the old arrangements, been printed, 
and it is probable that it will be printed in the future. (Lars 
of 1901, chap. 472, sec. 12.) 

The insane asylums.—Of these there are three: The Cen- 
tral Hospital, at Raleigh; the State Hospital, at Morganton; 
and the Eastern Hospital, at Goldsboro. They have boards of 
directors who are required to meet annually and make reports 
to the assembly. Of the three institutions named, the first 
and second are for whites and the third for negroes. (Code, 
sec. 2248.) 

Schools for the deaf, dumb, and blind.—There are two 
schools of this nature: The School for the Deaf, Dumb, and 
Blind, at Raleigh, and the School for the Deaf and Dumb, 
at Morganton. They have boards of directors who are re- 
quired to report in the same manner as the directors of the 
asylums for the insane. (Code, sec. 2248.) 

IV. Disrrisution or Documents.—All the reports of 
State officials and the heads of institutions are, in general, 
distributed by those who make the reports. The laws, the 
journals of the two houses of the assembly, and the public 
documents are distributed by the secretary of state to the 
officials mentioned above in the sections concerning those 
documents. Provision is made, also, for sending to the library 
of the Supreme Court of the United States and to the libraries 
of the several States and Territories a copy each of the laws and 
the supreme court reports. (Code, secs. 3632 and 3635.) By a 
law of 1885 (chap. 382) the governor was instructed to send 
copies of the same documents and of the ** public documents” 
and journals of the assembly to such libraries as he may deem 
proper. At the same time (chap. 82) he was directed to send 
copies of the laws and supreme court reports to the govern- 
ments of Canada, Australia, and New Zealand. The secretary 
of state is authorized to sell all copies of these documents left 
on his hands after he has made the regular distribution. He 
is also authorized to reprint the earlier volumes of the supreme 
court reports, but not more than five volumes in any one year. 
(Laws of 1889, chap. 473.) The secretary of state must fur- 
nish, on application, to college libraries in the State which have 
5,000 volumes or more a copy of each of the current supreme 
court reports, laws, and journals of the assembly. (Code, sec. 
3619.) 
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REPORT ON THE PUBLIC ARCHIVES OF TEXAS. 


The archives of Texas are in such a confused state that any 
description short of a complete catalogue must be very gen- 
eral. The papers fall naturally into three classes: Colonial 
(to 1836), Republican (1836-1845), and State. 


I, COLONIAL RECORDS. 


Spanish colonization began about 1700. Throughout the 
period San Antonio de Bexar (or simply Bexar) was the head- 
quarters of the provincial government, and the Bexar archives 
are, therefore, the chief sources in Texas for this period. 

Arcuives or Bexar.—Nearly all of these papers are in 
manuscript, the most of them well preserved and easily legi- 
ble; the rest are printed circulars, bulletins, decrees, ete., 
from the General Government. All are in Spanish and all 
are unbound. Until two years ago they lay in the court-house 
at San Antonio, piled high on shelves and neglected; but they 
have now been given to the University of Texas (at Austin), 
which, in accepting them, promised to classify and arrange 
them for convenient use as soon as possible. This work is 
being done under the supervision of the professor of history, 
and it is estimated that within the next two years the classifi- 
vation will be fairly complete. The papers are safely stored 
in a fireproof vault. 

The collection contains such records and documents as one 
expects to find in the ordinary governmental depository: 
laws, decrees, bulletins, instructions to provincial officials, 
reports of civil, judicial, and military officers, correspondence 
(letters received at Bexar, and copies of letters sent), memo- 
rials, petitions, and remonstrances addressed by the colonists 
to the central government, court and census reports. Sub- 
jects of special interest upon which there is a good deal of 
material are: the French and Spanish relations upon the Texas- 
Louisiana frontier, Indian affairs, and the relations between 
Mexico and her Anglo-American colonists (1821-1835). 
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It is estimated that there are not less than 300,000 pages of 
this material. The size of the paper varies from ordinary 
note to a page 8 by 11 or 12 inches. 

An account of this collection, prepared by Prof. L. G. 
Bugbee, was published in the University of Texas Record for 
October, 1899. 

OTHER COLLECTIONS of importance are: 

(1) The archives of Mexico, in the City of Mexico. For a 
description of these, so far as they relate to Texas, see an 
article entitled ‘‘The Archivo General de Mexico” in The 
Nation, vol. 72, No. 1874, by Prof. George P. Garrison. 

(2) The archives of Saltillo, in Saltillo, which was the capi- 
tal of the Mexican State of Coahuila and Texas. 

(3) The archives of the diocese of San Antonio, in San 
Antonio. No report can at present be made regarding the 
condition or extent of (2) and (3). 

Anglo-American colonization began in 1821. For this 
period the most important collections, in addition to those 
mentioned above, are: The Austin Papers, the Archives of 
Nacogdoches, and the Land Office Records. 

Tue Austin Papers.—This is a private collection, but 
temporarily deposited in the State library and open to the 
public. By will of the late Guy M. Bryan it is soon to be 
presented to the University of Texas. The papers are almost 
entirely in manuscript, unbound. About one-third are in 
Spanish, the rest in English. Each letter or document is 
inclosed separately in a heavy manila envelope, upon which 
is written its date and a summary of its contents. The papers 
are indexed, but several vears ago a revised classification was 
begun and never finished, which left them in some confusion 
and impaired the usefulness of the index as a finding list. 

Stephen F. Austin was the first empresario to introduce 
colonists from the United States into Texas, and the history 
of his several colonies, which these papers contain, is to a 
large extent the history of Texas from 1821 to 1835. The 
collection consists chiefly of Austin’s correspondence (letters 
received and copies of letters sent) with the Mexican Govern- 
ment and the local authorities. Some of the subjects with 
which the papers deal are: Indian affairs, military affairs, in- 
ternal improvements, customs duties, census reports, slavery, 
colonial disturbances, and insurrections. There 1s a great 
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deal of material upon the beginnings of the Texas revolution 
and upon the work of the Texas commissioners (of whom 
Austin was one) in the United States during the first half of 
1836. There are several letters from Andrew Jackson and a 
good many from Anthony Butler and Joel R. Poinsett. There 
are, perhaps, three or four thousand letters and documents in 
the collection. 

Tue Arcuives oF Nacocpocues.—These papers are stored 
in the vault of the State Library. They are all in manuscript 
and most of them are in Spanish. Each document is in a 
separate wrapper, and upon this is written its date and a brief 
indication of its contents. There has never been any attempt 
to arrange them, even chronologically, and a good part of the 
collection should not be included inthe Nacogdoches archives, 
for the papers were stored for a long time in the office of the 
secretary of state, and when they were transferred to the 
library many documents relating to the period of the Republic 
were mixed with them. 

There is not much of importance in this collection. The 
larger part of it consists of court records and indictments, of 
value chiefly as showing the turbulent character of the fron- 
tier. A few of the papers date back to 1780 and deal with 
French and Spanish relations, while others—of no particular 
value, however—belong to the period of the Republic, chiefly 
to Preisdent Houston’s first administration. The collection is 
not large, the whole of it being contained in about 150 small 
file boxes. 

Lanp Orrice Recorps.—These records, because of their 
immediate importance, have received a good deal of attention 
from the State in the past. The early ones, of course, are in 
Spanish (manuscript), and the first congress of the Republic 
of Texas passed an act providing for theirtranslation. Later 
legislatures, however, have modified this law, so that transla- 
tions are now made only upon special application to the Span- 
ish clerk, and these translations are not recorded. Twelve 
large octavo volumes of 700 to 1,200 pages each were trans- 
lated under the original act. The papers are classified and 
indexed, and most of them are bound. The unbound ones are 
arranged in packages of several hundred pages each and tied 
up between boards. These, also, are indexed. The papers 
are securely housed in a fireproof vault, the State being will- 
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ing to preserve with care historical records of all sorts which 
have fallen into its hands, though manifesting no interest in 
adding to them. 

The land-office records are a very important collection. 
Some of the papers are dated as early as 1720, but most of 
them belong to the period between 1800 and 1836. Besides 
the Spanish and Mexican colonization laws, empresario con- 
tracts and correspondence, organization of colonies, the regu- 
lation of military, civil, and judicial affairs, census reports, 
lists of colonists, petitions and remonstrances, land grants, 
titles, and surveys, there is a great deal of miscellaneous 
material, consisting of treaties between the United States and 
Mexico, messages of the governor of Coahuila and Texas 
giving the census and other statistics of the State; appoint- 
ments of State and departmental officers and land commis- 
sioners, with the instructions, reports, and correspondence of | 
the same; reports of municipal officers, showing local condi- 
tions, judicial and military affairs, ete. Other material of 
interest consists of royal decrees regulating slavery in the 
Spanish colonies of America, the East and West Indies, and 
the Philippines (1789); a royal decree promulgating the | 
Spanish marriage law (1803); matter relative to the organiza- 


tion of the Mexican Government (1823-24); acts of the Mex- 
ican Congress prohibiting the slave trade; laws, decrees, and 
resolutions of the Mexican Congress and of the State legis- 


lature regulating slavery in Texas; and Indianaffairs— Ala- 
bamas, Cherokees, Choctaws, Coshattes, and Shawnees. One 
large volume relates to the Spanish missions. 

The collection comprises 69 bound volumes of 700 to 1,200 
pages each, and 10 or 12 packages of the same size arranged 
for binding. There are 12 large volumes of translations 
dealing almost entirely with Anglo-American colonization 
(1821-1835). 


Il. RECORDS OF THE REPUBLIC: (1836-45). 


These archives—entirely in manuscript—are filed in two 
vaults in the office of the secretary of state. In vault No. 2 
are the originals; in vault No. 1 are the bound volumes in 
which most of the originals have been recorded. Each paper 
is wrapped separately and has its contents indicated upon the 
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wrapper. When this was done they were numbered, listed, 
and filed, but with little regard to subject or chronology; for 
example, in each of 25, files indexed as ‘* Diplomatic corre- 
spondence” there are, side by side, documents dating from 
1835 to 1845, many of them consisting of domestic corre- 
spondence, while some are simply the proceedings of public 
meetings held in Texas during the revolution. Ina word, the 
collection entirely lacks organization, and the finding list, 
which somewhat makes good the lack, is often misleading. — 

The legislative records of the Republic are pretty full. Of 
the nine Congresses we have the senate journals (vault No. 
1) and house journals, bills and resolutions (vault No. 2). 
There appears to be no complete set of these journals in print, 
though one could doubtless be made up from the various 
libraries in the State. There is some material on military and 
naval affairs (1835-1544, chiefly naval, and not very impor- 
tant), the Greer county boundary commission, diplomatic 
correspondence (not particularly important, though there are 
several letters from Calhoun, and some other matter rela- 
tive to annexation), election returns and contested elections 
(1836-1845), Indian affairs (depredations, proceedings of peace 
councils, treaties, accounts and reports of agents). The In- 
dians mentioned are the Alabamas, (nadohkahs, Biloxis, Cad- 
dos, Chickasaws, Cherokees, Choctaws, Comanches, Creeks, 
Cushattes, Delawares, Ionies, Keechis, Lipans, Tehuacanas, 
and Tonkaways.“ Other papers include proclamations (vault 
No. 1), and proceedings of the annexation convention. The 
amount of material in each of these subjects is small. 


Ill. STATE RECORDS, 


The statutes provide that there shall be printed, under the 
supervision of the secretary of state, 1,100 copies of the 
annual reports of all officers who are required to report to 
the governor or the legislature, 300 copies of which reports 
shall be delivered by the secretary of state to the two houses 
of the legislature for their use, and 300 copies to the officer 
making the report for his use, the remaining 500 copies being 
kept by the secretary of state for the public use; but the 
printing board may increase the number of copies of such 
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reports required to be printed, to not to exceed 2,000, Eight 
thousand to 12,000 copies of the general laws, 1,500 of the 
special laws, and 1,000 each of the senate and house journals 
are required to be printed. The governor’s messages and 
other documents are printed in such numbers as each legisla- 
ture may determine. 

There is no provision for the publication and preservation 
of public documents as archives, and it is doubtful whether a 
complete file of any official report could be found in the sec- 
retary of state’s office. It is cause for encouragement, how- 
ever, that some thought has been given to the appointment of 
a historical commission, and that a bill to that effect was intro- 
duced in the senate in 1899. 

The general condition of the State archives has been de- 
scribed under the head of ** Papers of the Republic,” supra. 
Their contents include election returns and contested elections 
(1845 to date), organization of counties, executive correspond- 
ence (letters received and copy books of letters sent, LS46 
to date), proclamations and messages, senate and house jour- 
nals, bills and resolutions (1846 to date), census reports, 
pardons (1846 to date), proceedings of the annexation and 
secession conventions, military affairs (chiefly correspond- 
ence of the State military board, 1861-1864), proceedings of 
the reconstruction convention, correspondence of Generals 
Griffin, Reynolds, and Canby (1867-1870), concerning peti- 
tions, appointments, and removals from office, letters and 
circulars from Generals Kiddoo, Howard, and Gregory con- 
cerning the Freedmen’s Bureau (chiefly general circulars). 
There is a considerable mass of this miscellaneous material, 
but not a great deal upon any one subject. 
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